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fafa sftr ^rpTffr 

( fafa Iw^r) 

(nrrfa^ fa rut) 

^tt 

fff fcFvft, G^^rrf, 1993 

TT. m. 1 f>7 1 :—faTR, 1 9 5 H % fa*UT 
6% 5prtixq- *r rrsm RTfarnrt ^ 

^ncfr % fa sffafa %. sttt. fa*T, Y 

Rrfa^ifa *Y faur % faiur 4 % sr^fa 
TT=f srfaTT 57 7T7 % fa™ fcTT | fa T7 TW 

^irrrr ttY , frfar »fa £7 if sjutret % fan 

jftetf % faqfar tt fa*fr nf rftt *fi srrsfa 

5T % a^r?f'T % =7fa? fa«r % Rfac fafaT 

Jr irr m 'ttt 1 

[if. 5 (G0)/9 3-WTTfq-T] 
tY. rft. Trertr TifawY 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 6th July, 1993 

S.O. 1671,—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Mrs. K. R. Chitra, Advocate for 
appointment as a Notary to practise in Tis Hazari Courts 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 


[No. 5(60)/93-Judl.] 
P. C. KANNAN, Competent Authority 


1635 GJ/93—1. 
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ns TTTTT 

t£ 23sjsrrf, 1993 

tt. wr. 1 672 :—Ttftt tfttt 

89^1 tetUttt %rrtr UnrT tUft tt, 94Tt 

tttUttt, ftarr gUrr tt ttt tt %rr T. 
ft. g. tt, frarhr ir ff^r ns TTTTraT 5 ITT ttt 
tut TwfTTf nnm ao% % wftjT st tet % 

TTfTTT TTTTTTT (tt % wipin' % 

Unr tt'Ff) Uttt, 1976 % Tr-farr, 10 ( 4 ) % 
sq^fnT TfagfTT TF<fr t 1 

[T 12017/2/9 3—f^^t] 

Tift Ur?, fr^TT ( TT. nr. ) 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 23rd July, 1993 

S.O. 1672,—Under Sub-Rule 10(4) of the Official Languages 
(Use for Official Purposes of the Union) Rules, 1976, the 
Central Government hereby notify 89 Bn. of C.R.P.F., 94 Bn, 
C.R.P.F, and Group Centre, C.R.P.F., Pinjore, where the 
percentage of Hindi knowing staff has gone above 80 per cent. 

[No. 12017/2 /93-Hindi] 
BADRI STNGTI, Director 

TTfTT, T>T fTTITT TTT TTT TTTTT 
( TTT nr-r TTTTtTt TTTTT fTTTT ) 

Tf Upaft, 19Tt 1993 

nr. sit. 16 73 :—tf^tUt, Tfrsnr % 

148 %»tt ( 5 ) % tit t^t stt^t 309 % tttttf 

5ITT T<PT tIwtT TT TTTT TTT gn afrr TTFTTT 

spacTASTr aftr trst Urrir *t ttttt arUtrrcf % 
ttt t vtTvrr % Uttttt t?t%tt irtsiTr t ttttt 

TYT % T7T1T %^tT UrfTT tTTT (TTT) fTTT, 
197 2 TT aftr TTtTT TT% % Urn UnrUrfaT fTTT 
TTFt f„ TTTT :— 

1. ( 1) ^ T fTTTf TT rifaTT TTT %^tT UrfTT 
TTT ( fcrT) ^TT TSTtTT fTTT, 1993^1 

(2) T TTTTT if SfTTffFT TV TTTFT T HTW 

/m r 

2. %TTtT UtUtT TTT (?WT ) fTTT, 1 97 2 % 

fTTT 54 T, TT fTTT ( 13-T) % TTTT TT UFT- 

fafTT TtUfTT T(IT arrnTT, TT?7 :— 

( 1 3—T)—UttUt TJTT, Ttt TTT TT 
5TJTTTTT WT TT r?Tr Tlf TpTT TTTTTtfr, 
aft tUfF TTF T T r TTTET TT/T TTT 

ttt fTT arUr % Urn; ttt ttTt/ 2/nT/ 6 4 ^ 
nr TTTir ttttt nr tit/ht tt a'i 


TTTUR pftTT I aflT TfTTfTTr Tt TP1 TUT 
TT^ % gT fTTfr UtUuT TTT F 
TT frfTT TT TT 'JTFnTTfiTT (?T TTTT %, 
fT UfTT T T*JET TT[^T TT^T T5ET TT 'JTtTT 
tTT/nlTTr/TTT TTT TT4T % TTTFT 
TSTt T 1 TrfTTT T3ET TWT TT TT5fTr % TtTTT 
% Urn UrTTTTTT TTfrer S'TTT:— 

(1) TfTTTTt Urfw TTTTTT TTT gT, 

«> wr | tt ttt tt*t tt, fTTrf % 
irnfur tt^t t^ft tt tUtt *ttt ^ ^ttt 

'3 J 

frrffr tt T^fTT % ttt TrfTfT tt?t 

T5FT, aft vft TERr ^ Urn ^f«JT rTPTTTfr 
ffrsF^TFT Tt arTT^ft; 

( 2 ) Tfr utfSr frrft Urfrar #tt 5ttt 

frfTT TT TT fTT = UT /TT TT ^T TfTT 

Utt t Urn tUtt ^'stt TfTtsrrfTT tt^ tt 

fTWT fTTT I :— 

(t) 3ftr Tf UrfT=r ^rUfTtiFT t ^t% Utt TTf 
WT ETTfaTrT f%T fwn TTrfTTTffr anTTT 
5TT -i+lTl ^Utt TTT ^ UttUt 

^STEjUrt % *ETT TtUjUkT fErT Wf TT TFT 

?>1T , 

( j t) frrfrfr jrfTTtarr t Urn ttt % Urn 

TFT St an^ % TaTTTT TTTfT^rT S>TT t Tt 

Tf frfrar ttt % ttst t ^ft % Urn 
*rrtTT ttt ttt tt m tt Urwi t ?wtT 

fTJT T5TT % frrr TT #UtT TTT T dTTr 
UrrfcT/TWfTT % TTT snfTfFT fET TSTT 
TTEft TTTTT TT ST'TTT TTT % Urn fTTTT 
TT TTtT TTTT 3ftT nr TTT ‘3TT fr?TT 

tt tttt ttt tt tt frr^ tUht ^itt i 

( 3 ) Tft ttt frrt frUnr ttt t tt UtUpt tt 

TT Ur^fTT gtT TT TTT T5FT Tt STEFfTT 
TT^ 3ftT TUTT TTT Tft TTTT UrfraT WT 

% Urn fTn srUr tt frTTT t Tttt ^ m 
tttt ttpt rr Ufftt % tfUt f^rr ttt 
TT ^T?rT TtTT I 

[TT. l(65)-'ft.n^' ’ft. TTr7J9l/f] 
TPT TTT, TT TfTT 

ttt-Utft:—% rftr Urf^rr ttt (ttt) Ufft, 1972 

TT .TT. 934 TT^Ur 1-4-72 % TT M 
TTTUTT fer iftr 4 I fTTTt TT T^T 
tUtttt (a^Tlf 1988 TT TTtUrr) 
1 9 8 9 it FjfTT fTTT TTT TT I UFFTT 

T T7nTTTT TTfm TTT afU TTT'TUft 
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[wTr-T II— >*T3(ii)] WIT*FTWRT : TT^ 7, 1U93/«W J 6, 1915 


g fi^F r fwTTT Ot srfa^rrr# 

5TTT fatr ttit ;- 





dT 

T 

3T. 

$rr. 

*T. 

2 54 

4-2-89 

2. 


*TT. 


970 

6-5-8 9 

3. 

^T, 

3fT, 


2467 

7-1CP89 

4, 


SIT. 


899 

14-4-90 

5* 

'FT. 

srr. 

TT. 

1454 

26-5-90 

6. 


.*n 

.*r 

. 2329 

8-9-90 

7. 


.5TT 

,*T. 

3269 

' 7-12-90 

8. 


.sir 

.*r. 

3270 

8-12-90 

9. 

3TT 

,*TT 


3273 

8-12-90 

10. 


.^T 


409 

9-2-91 

IF 


.3TT 

+ *T. 

464 

16-2-91 

12. 


R. 7/l4/90-fr, 

23-8-91 


Trni' (ft,-sw'^ , (tttt. ) 


13. ?T%g^HT f. 4/l5/88-ft. 9-10-91 

inry tfr.®^ (if) 

14 . wfvj^rrr tf. 7 / 10 / 89 -fr. 

TT^y(ft. (Oil. ) 28-11-91 


15. Itcr 28/40/98-(fT.™S (ft. 
TicTj;. (ft) 

16. tnp. 38/l6/88-q7r.TTOy <ft. 

9-1-92 

( t 7 c f).) 

4-2-92 

17- ITTi. 43/4/92-^ ft 



27-11-93 

18. 1^. l( lo)-ft. iroy (ft. 



31-12-92 

19. l(66)-ft. ft. 


8 9-f. 

18-1-93 


MINISTRY OF PERSONNEL, P. O. AND PENSIONS 
(Department of Pension and P. W.) 

New Delhi, the 19th May, 1993 

S.O- 1673.-—In exercise of the powers conferred by the 
proviso to article 309 read with clause (5) of arlicle 148 
of the Constitution and after consultation with the Comptroller 
and Auditor General of India in relation to persons serving 
in the Indian Audit and Accounts Departments the President 
hereby makes the following rules further to amend the Cen¬ 
tral Civil Services (Pension) Rules, 1972, namely:— 

1, H) These Rules may be called the Central Civil Services 
(Pension) Second Amendment Rules, 1993. 

(2) They shall come into force from the date of ihdr 
publication in the Official Gazette. 


2. In Rule 54 of the Central Civil Services (Pension) Rules, 
1972, for sub-rule (13-A), the following sub-rule shall be 
substituted, namely 

313-A) A military pensioner, who on retirement from 
military service, on retiring pension, service pension or invalid 
pension is governed for the grant of ordinary family pension 
by Army lnstiuction 2/S/64 or corresponding Navy or Air 
Force instruction? and is re-employed in a civil scivice or 
civil post before attaining the age of superannuation, shall 
for the pm pose of eligibility for the family pension admissible 
under this rule or the family pension already authorised 
under the aforesaid Army/Navy/Air Force instruction, be 
governed as follows :— 

(i) if he dies while holding a civil post, his family shall 

be allowed family pension under these rules or the 
family pension authorised at the time of retirement 
or dicharge from the military service, whichever is 
more advantageous to the family; 

(ii) if he has on appointment to a civil service or post, 

opted to retain military pension for the past military 
service— 

(a) and retires from the civil rc-employment without 

earning any pension therefor, his family shall he 
entitled to family pension as authorised at the 
time of his retirement/discharge from military 
service ; 

(b) letires from civil re-employment after becoming 

eligible for pension therefor, he shall exercise an 
option at the time of applying for pension for 
civil service either to be governed by family 
pension under these rules or to avail of family 
pension benefits as authorised at the time of his 
retirement/discharge from military service and the 
said option once exercised shall be final. 

(nil if on appointment to a civil service or post, he has 
opted to surrender military pension and count the 
military service for civil pension, his family shall be 
entitled to family pension under these rules/ 

[No. 1(65)/P&PW/91-E] 
SWARN DASS, Dy. Secy, 

FOOT NOTE : 

The Central Civil Services (Pension) Rules, 1972 were 
published as S.O, No. 934 dated 1-4-1972. The Fourth FdP 
tion (corrected upto July, 1988) of the rules was published 
in 1988. The rules were subsequently amended vide Depart¬ 
ment of Pension and Pensioners Welfare notifications aiven 
below :— 

S. No. Notification No. Date 

1. S.O. No. 254, 4-2-1989 

2. S.O. No. 970, 6-5-1989 

3. S.O. No. 2467, 7-10-1989 

4. S.O. No, 899, 14-4-1990 

5. S.O. No. 1454, 26-5-1990 

6. S.O, No. 2329, 6-9-1990 

7. S.O, No. 3269, 8-12-1990 

8. S.O. No. 3270, S-12-1990 

9. S.O. No. 3273, 8-12-1990 

10. S.O. No. 409, 9-2-1991 

11. S.O. No, 464, 16-2-1991 

12. F. 7(l4)-P&PW/F/90, 23-8-1991 

13. F. 4(15)-P&PW/88-D, 9-J0-1991 

14. F. 7 (1 OEP&PW/89-F, 28-11-1991 

15. F. 28(40)-P&PW/88-B, 9-1-1992 

16. F. 38(lK9hP&PW/88-F, 4-2-1992 

17. F. 43/4/92-PttPW(G), 27-11-1992 

18. F. K101-P&PW/92-E, 31-12-1992 

19. F. l(66)-P&PW/89-E, 18-1-1993 
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fro Parm 

(TTPTP fpPTF) 
pf MfY, 7 pf, 1993 

(PW+l) 

TT.PT. 1674:- FmTT pfqfppp, 1961 ( 196 1 

tt 43) ^ srm 10 % m- (23-F) %Pmfy (V) 

8 TTT SPcP VI RtdPf TT SRlPr TT?Y gF %pfYP TKTTT 
Ud4(iUT "Mf pfiloO PFT 'TTOft P^PP, dlHdPT, 

F^nm” *fP TT-fpFfmr pP 1989-90 P 1991-92 

PT % fPF •tii'T % PRFftP xsd gF ppp 

ptPj % uPMm ^Teft pptq; •- 

(i) TT-fpqffPfr siM snp tt romm smr 

£P+) PTP TT ?PTPTP % fpF S.dTl 

PPPP ^FFTT PPT PPmcFTT PP Pgmf % 
fl u, ti'Ul 1 , pi| 14i Pi 0 yttYd WTPfT pP p£ 

? ; 

(ii) TT-fpqffrdY 3PT pfcMPSd TT-fpqfmr mf 
P w ^ ^ MY smfa % 

PtTTP OTTT 1 1 tfY PT-PTO ( 5) P fpfpfpm 

MY pr wtt ft it pfar sp pppt pYYtY 

IT fYjm Cl 71+7 IT iPtY fpftT (^TT-vJiqifgcid, 
T#PT FTfp % ¥7 PEP PFT ro-TPTm 

% ^P-wt pwp p Mr) tt Mr pgf 

tYpT W*m <t O PPT P (ft TTPT 0 7-11 , 

(iii) pg pfy^HdT MY iY^Y pm ^ purs' p 

ppj; pfr gpft, ^ft fr ttYYptt # pep pip 
PFT FfpPTP % PF it gT dd PT fr ^PT 
TTTIPTT PFP TT-fpEjtfY!p % PgmY tY Mlfd 
% fpF PTPfPT Piff gY PFT tr# +KHH 

% ppp # w p Pwr-jfcPTTF Pgr mfY 

PTift gf 1 

[pf U^FP T P. 928 o/tT.P. 197/7l/93-pmTT(fp,I)) 

PTP pm, HPT PfpF 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 7th May, 1993 

(INCOME-TAX) 

S.O. 1674.—In exercise of the powers conferred by sub¬ 
clause (V) of clause (23C) of Section JO of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Mirza Agiary and Parsi Anjuman, Jamnagar, 
Gujarat’* tor the purposes of the said sub-clause for the 
assessment years 1989-90 to 1991-92 subject to the following 
conditions, namely 

(i) the assessec will apply its income, or accumulate lor 

application, wholly and exclusively to the objects for 
which it is established; 

(ii) the assessce will not invest or deposit it* funds (other 

than voluntary contributions received and maintain¬ 
ed in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub-section (5) of Section 11 ; 


(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessce and separate books of ac- 
counts are maintained in respect of such business, 

[Notification No. 9280/F. No. 197/71/93-lTAl] 
SHARAT CHANDRA, Under Secy. 

Pt MfY, 10 Pf, 1993 

(ftptt) 

TT.PT. 1675:- FTFTT pfafPFP, 1961 (l961 

TT 43) F?t PTO 10 ^ W (23-p) % PH 3 TP (V) 
3TO STOP UlMfr TT smYp TTP i^t PTOTT 

i'd4aur J'sft % vtarKu: Tiro qTffpprpciYp, imr pot, 
TMTPFT” Tt TT-fpqYro PP 1990-91 it 1992-93 
pt % M rpRfpf'id wpt % pspifm Tgp gF pm 
TP3TT % FoYppfY pfsT^M oTOff IY, PPfF :— 

(i) TT-fppffrifr w^Y Pm tt ttopfi wp 

?PTY pm TT rotFTP TT^ % fpF ?PTT 

pppp ymT ppt pomimr pp p|mY % 
fPF tYpt, M% Mr fpptt wrr Tt pf 

I; 

(ii) TT-fpqifTPt 37TT-pfrofNP TT-fppfmr ppf 

p pop ^pprff wf otY MY ift ppfp % pYttp 
pro 11 tY pp-pto ( 5 ) # fpfpf^'p 

Mft F^ PPTT ft ^ PfPT 5F PPPT pttrt 
p ^pp 5Y ftfa (otPT-ppTfgTm, Mpt prfp 
T TP t PFP PPT rowm P Tpf^ST 

3tppm P fpm ) tt fpPp P^t tYttt pppt 
pP ppt p|Y ttpt p%pt ; 

(iii) Pg pfir^PT MY F^ ^m % ppsr P ptij 
P{ff gFft, Pt fT tttYptt P pep ptp ppt 
pfpPTP % PP P gt PP PT fp FPT TTTTPTT 
d4d TT-fPqffrPt % P^mY oP PTfPr fpF 

JTTPfpT P^Y gt PPT ^P TTTtlTT T PPP 

P ppp p Pnt Ffemp pff mfY onPY gf 1 

[pMpPT P. 9283/TT.P. 197 / 75 / 93 -pmTT (fp,-l)] 

PTP PPI, TTPT pfpp 

New Delhi, the 10th May, 1993 
(INCOME-TAX) 

S.O. 1675.—In exercise of the powers conferred by sub¬ 
clause (V) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Shri Jain Swetamber Nakoda Paraswanath, Tirath, 
Mewanagar, Raj —for the purpose of the said sub-clause for 
the assessment years 1990-91 to 1992-93 subject to the follow¬ 
ing conditions, namely :— 

(i) the assessee will apply its income, or accumulate for 

application, wholly and exclusively to the objects 
for which it is established ; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary contributions received and maintain¬ 
ed m the form of jewellery, furniture etc.) for any 
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3 (ii)] vr TT^: 7 , 

period during the previous years relevant (o the 
asse‘ 3 sment years mentioned above otherwise 1 than in 
any one or more of the forms or modes specified in 
sub-section (5) of Section 11 ; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[Notification No. 9283/1*. No. 197/75/93-TTAT1 
SHARAT CHANDRA, Under Secy. 

fftrftt, 17 *Tf, 1993 

(vtw?) 

'PT.srr. 1676'—*nwr srfftfftq-ir, 19 6 1 ( 1 9G 1 
*FT 43 ) ftt STITT 10 ft ( 23-*T) ft (v) 

stti infftrftr tt snftir $Tft §n; ft^ftr 

"ftt ftWfr” ftt 'PT-ffnrtT’JT 

1990-91 & 1992-93 FTT ft fftrr fft^rfftfarT Fftf 
% STWnfftTTfft §rr ^ 3TO1T ft !T3TT3PTTft 5lfST^f^T 
*FTftV I, SEmf?J 

(i) ^-fasrffrrfr ?TRT TT ST^opT 

fsftt stft *Prft ft %tt 

ft^FR ^ftcRT F*TT 5PTR5FTT ^T % 

fair ft^TT, f5H% fftiJ TSTT'^TT ftt 

I; 

(ii) ^r-f^sr'rMV ^TT-^f^rfer sr®ff 

ft ftw gTT^ff *rftf ftr fftftr ftr ft 

ftlTR HTTT 11 ftt TT-STITT ( 5 ) ft fftfftf*fR 
fftftr *t*t*t ft ?rffT?i 2ft *r*RT rrfrftT 
ft fvn^T ?mftf ft SHftffftfft (ft^T-wffTTrT, 

'fiftNr STTfa % T'T ft 5TTRT FT*TT T’l-T^R 

ft stotr ft fftR) ept fftftsr ?rgf 

*p^tt *t«rt 3 % ^htt Ffr ^stt FftR; 

(iii) srfsT^R foftr ftftr ?tr ft ftftsr ft 

vTR qft ?m, ftt fft ^RTSTR ft TTTR STF* 
^«n Trfwrvr ft jr ft {\ ^r cr; % 
PTTftn sr ^-fftsrffrftt ft ftr snfR 
% faft snftfw ?ft ct«tt ftft ^krtt 
% ftftsi ft ?RR ft ftvjT TT^f vs\ 

srrftt ?ft 1 

[^ST^W ft. 9290 ( c f)T .ft , 1 97/20 2/91-RiRR 

(Pr.-l)] 

TTTrT ^3f, 

New Delhi, the 17th May, 1993 
(INCOME-TAX) 

S.O. 1676.-—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby notifies 
“Shri Chitiapur Math, Bangalore’* for the purpose of the said 
sub-clause for the assessment years 1990-91 to 1992-93 sub¬ 
ject to the following conditions, namely:— 


19 t)3/ i srm 16, 1H15 

(i) the assessee will apply its income, or accumulate 
tor application, wholly and exclusively to the objects 
tor which it is established; 

(ji) the assessee will not invest or deposit its funds (other 
than voluntary contributions received and maintain¬ 
ed in the form of jewellery, furniture, etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) of Section 11 ; 

(iii) this notification will not apply, in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business, 

[Notification No. 9290/F. No. 197/202/91-ITA-I] 
SHARAT CHANDRA, Under Secy. 

(srrfft^ *fft fftrrr*r) 

(tfsFT sdtr) 

fftrftt, 16 sprrf, 1993 

R.R. 1677.—'TT'ftftfR tft (SBHT ftk TTfttft 
^qftST ?ftR) 1970 % 3 ft S<T WK («r) ft 

5 M'Ui*'M ft ^M ftV% ’if TTTTftt 
% sfTWTT (2) ft fftfsfcr ajrfwiff Tft ?TTTftt *6 

spT^ffT ( 3) ft fftfTcj ssrfftTftft ft TZTT?T TT *fTFPT (l) ft 
fjTfftsT TT^WfcT ftftf ^TT 

Trrrftt 

1 2 3 

ifftftJRT ftft «ft ft 5TR ftft ftt rr^. f^nr 

fft^T T]'3TTnT, 
snfftip *PTft f^FT, 

(ftfftiT srirm) 

*rf 

tfrirFp^frTT ftrft. tt. ftt. ft. jtpfp 

ftlT'frT 

f^rT ft^RT^T, 

Trrfft^ f^'<TFi 
(t'f^r jtvtft), 

[ft. TTP. 9/4l/91-ftt.ftt. I] 

ftF. ITTT. ftt^TTTFFT, 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi; the 16th July, 1993 

S. O. 1677.—In pursuance of sub-clause (h) of clause 
3 of the Nationalised Banks (Management and Misceeellaneous 
Provisions) Scheme, 1970, the Central Govciinud htufcj 
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New Delhi, the 20th July, 1993 


appoints the persona specified in column (2) of the Table below 
as Directors of the nationalised banks specified in column (1) 
thereof in place of the persons specified in column (3) of 
the said Table : 

TABLE 


l 2 

3 

Union Bank Shri D.R.S. Chaudhary, 

Shri H, Santosh 

of India Director, 

Kumar 

Ministry of Finance, 


Department of Economic 


Affairs, 



(Banking Division) 

New Delhi. 

Bank of Barofia Shri K. Srinivasan Dr, P. J, Nayak 

Joint Secretary, 

Ministry of Finance, 

Department of Economic 
Affairs, 

(Banking Division) 

New Delhi, 

[No. F.9/41/91-BO-I] 
M.S. SEETHARAMAN, Under Secy. 

20 3T*TTf, 1993 

msTT. 1678.—TT^Tf7?T (WT Sp^ 

^3Wl) Wfar, 1980 % 3 % (sf) % 

if ft HK<ft 

^ mm ( 2 ) K httw! % 

qn^r»r ( 3 ) Jr faiw mflrmf % wrr «rc mm ( 1 ) 
Jr fftw TF^hTiW ”PT frftPF mft | 

mvft 

1 2 3 

STPETT «ft <ft. tpT. TTTTT^f%, 

fro 63 MM, 

mT f^TFT, 

(#f%nr mm), 

m: sft wrf. ft. Jrft, ftft f jttt 

ftmrT m ftm, 

r^ri 

mfw mr fftm, 

(t'fmmm), 

fcfwfi 

jft’sMT T^9/4l/91-ft.ft.-I (i)] 
mT.rr^r. ftrTKrm, w: 


S. O, 1678.—In pursuance of sub-clause (h) of clause 3 of 
the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1980, the Central Government hereby 
appoints the persons specified in column (2) of the Table below 
as Directors of the nationalised banks in column (1) thereof 
in place of the persons specified in column (3) of the said 
Table : 

l 

TABLE 

1 2 3 ” 

Andhra Bank Sh. P,N. Ramamoorthy, Sh. EL Santosh 
Director, Kumar 

Ministry of Finance, 

Department of Economic 
Affairs 

(Banking Division) 

New Delhi. 

New Bank of Sh. Y.P. Sethi, Smt. Gauri Kumar 

of India Deputy Secretary, 

Ministry of Finance, 

Department of Economic 
Affairs 

(Banking Division) 

New Delhi 


[F. No. 9/41/9I-B.O.I(i)] 
M, S, SEETHARAMAN, Under Secy,. 


feft, 20 1993 

^T.'ETT. 1679.—^ sfa (ST^ftft sfr) 
sqftrfftm, 1959 ( 1959 TT 38) OTTT 25 

^rom (1) % ’s 1 ** (y) am Jrfcpfr mm 
ml *nm:, I'd^aKi f^r ftnm, 

mi fftm, tfm srffw, fcftt Jf m 
ft- ft .m. mft ft ftft % mr* qr 

3ft mft ftmraT % ^ fftjw 

mft | i 

[toji 9/41/91—.aft.-I (ii)] 

irJT.rrtf. ftdKMM, W ftfm 

New Delhi, the 20th July, 1993 

S.O. 1679.“In exercise of the powers conferred by clause 
(c) of sub-section (1) of section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government hereby nominates Shri D. S. Jaggi, Deputy Direc¬ 
tor, Ministry of Finance, Department of Economic Affairs 
(Banking Division), New Delhi, as Director of State Bank 
of Patiala vice Smt. Gauri Kumar. 

[No, 9/41 /91-B.O.I. (ii)l 
M. S. SEETHARAMAN, Under Secy, 


fim 
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TO Yt RTO: WT 7, ia9J/»nam u, 191 s 


q# fort, 20 Tnf, 1993 


YT.qr. 1680 .—t'T (srsrq atfr qqrtq 

qqsRT) qtftq, 1970 % 6% Tq^^Y (l), ^Y 

7 afk »3i>T 8 % ( i) % qT«T qf^cT TO 3 

% 3WI (t) % qijqTT it, %7fnq- qr^R, qRrfrq 

pjiq qq7 % qTq 'TTHTO qr4 % 4‘MM, qqqgTTT, 

Jift 4tw ^r, qrfqrnr (qf?qq qqTr 1963) y 4 
qq% SIR ^FTiTK WfTJT *r 4 q4 qRfa 4 44T ^4 

*4 SRfa- % fair qf4f4qfqq % 5TT97T TT fq4 ffT 

% qqqtj qq qqy fqjqqr % qq it fcipq qrqt f, i 

[WT^ 9/12/9 3— tft.aft.-I] 
trrr.nTT, 44TTCTqq, W qf4q 

New Delhi, the 20th July, 1993 

S.O. 1680.—In pursuance of sub-clause (a) of clause 3 read 
with sub-clause (1) of clause 5, clause 7 and sub¬ 

clause (1) of clause 8 of the Nationalised Banks (Manage¬ 
ment and Miscellaneous Provisions) Scheme, 1970, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Dipak Rudra, IAS (WB : 1963) 
as the Chairman and Managing Director of the UCO Bank, 
for a period of three years from the date of his taking over 
the charge on deputation basis 

(F. No, 9/12/93-B.O.I] 
M. S. SEETHARAMAN, Under Secy. 

iff 1 6 ^Trf, 19 9 3 

YT.qT. 1881.—?rfafim, 1949 
( 1949 *FT 10) ^ ETTTT 56 % HW qf&q STITT 53 
3TTT 5TYTT #lfwtf YT TTsft’T YR4 fir, %qftq TTT^TT, 
'flrcfpT fT5ft tip *4 fqqjrfTq TT tt^WT YRtft t 
f% qqr qfafqqq y4 strt 11 y 4 qq-«nrr ( 1 ) % 

■d4 «l £T YTfT fTjf^jTS. SP^TT Y4YTTq4feq «FF Pil42« 

RfVirrs- (ipmsT Trrq) tt qwft Trrqq it Yq 
% qqqqq Y?T TTT^t’3' 4 30 5jq, 1994 ^ 
y 4 qqfq % ' = n T F H^fl qfq I 

[stcr . 4. 6— l/9 3—07ft] 
*ft. sft. STTR, qqq qfqq 


New Delhi, the 16th July, 1993 

S.O. 1681.—In exercise of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Act, 1949 
(10 of 1949h the Central Government on the recommenda¬ 
tions of the Reserve Bank of India declares .that the provisions 
of sub-section (1) of Section 11 of the said Act shall nol 
apply to the Kheda District Central Cooperative Bank Limited. 
Nadiad (Guiarut State) frum the date of publication of this 
notification in the Official Gazette to 30th June, 1994. 

TF. No. 6-1 /93-ACI 
C. B. PRASAD, Under Secy. 


YTfJI^T qsTTrq 
(fat?! q^rfq^JTTqq) 

q§ 20 ^Tlf, 1993 

5FT.5TT. 1682.—4q4 fqqq qTfarq 5TT.fr., 
^fyqTTTT y 4 qq4 80,09,166/- (3,08,044 qqf4Y4 
OTl) %rT«TTT sftqr qTYT ^ YTT qq4 1,24,12,584/- 
(4,77,407 q 4 ftq 4 yptr) % fqqfq ?tdtr q%r 
qfqq rrr 4 q qwr qt/qq/1 5 2 3 5 8 o fwp 13-11-92 

5RR faRT *FTT «TT fqqq4 fUTT Tiff ?44 34 

qRt’f 4 12 qr? q*r y 4 tft 1 q;4 4 qq qrqfftrer 
^rerrqT fw I fqq% tittit ^r 

srfq f^Tfr -4f % qr«r 'irtf^r 

«ft 3ft7 rqpr t'pt'T't tVrr q-7r «n T«n 

ni#fT % ^ rrqr ittyt ^t 4 80,09,1 66 /- 

( 3,08,04 4 YTJrfVrft YTTP) ?T?NvTPTr if 

rr^riTT Yr 44# 4 4f qft rf t ft? tpy rftrfr 
Tt ^gT fqjfqir srffr qr? 4 fqr rr4 r«r^r 
qT frq tt 4 qr y 4 nrt yr 4 rr4 srrfa-pnft ^4 rfCT 
it rnrqt 1 

Yq nr 4 q^s 4r rr4 qr % qqq rr^4q 
qft jjstt fqqqq qfq qq it ^t i, qqrsfqrerff q? 
fqror 44 | f«p qq-r qfirq rryqq t 4 qrr fqqqr 
srf4 qft qqfrfq qfq qr4f qfr nrf ff n; u f44r 
sqrqR (fqqqq afk fqfqqqq) srfafqqq, 1992 qff 
trm 9 qff qq urcr ( 4 ) 4 srrqqfqspRf, qrr qqtq 
yt 4 |n tTq^jRr qqq irffrq rr?qq qfr qq ^st 
fqqrr srfq qft vfr ^r?rr ^ 1 

[qir^qq. 01/81/40/41 i/q nq-93] 

qR.%. qq q^fq^qq; fq4r sqiqK 
f4 q^r144vR7 f44sr sqTqR 

MINISTRY OF COMMERCE 
(Office of the Director General of Foreign Trade) 

New Delhi, the 20th July, 1993 

S.O. 1682.—M/s, Single Cycles Private Ltd., Ludhiana were 
granted an Advance Licence No. P|L| 1523580 dated 13-11-92 
for a cif value of Rs. 80,09,166 (US $ 3,08,044) with an 
export obligation of Rs. 1,24,12,584 (US $ 4,77,407) with 
a validity of 12 months from the date of issue. Now the 
firm have applied for grant of Duplicate exchange control 
copy of Advance Licence on the ground that the same ha« 
been lost|misplaced. The firm have furnished necessary affi¬ 
davit according to which the aforesaid exchange control copy 
was not registered with any Customs Authority and was not 
utilised at all and the cif value against the licence is 
Rs. 80.09J 66 (US $ 3.08,044). A declaration has also been 
incorporated in the affidavit to the effect that if the said 
exchange control copy of Advance Licence is traced or 
found later on, it will be returned to the issuing authority. 

On being satisfied that the original exchange control copy 
of said license sas been lost, the undersigned direct that a 
duplicate exchange control copy of said Advance Licence 
should be issued to the applicant. I also, in exercise of the 
powers conferred in Sub-clause (4) of Clause 9 of th# 
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Fore'gn Trade (Development and Regulation) Act, 1992, 
hereby cancel the original exchange control copy of said 
advance licence. 

[R No. 01/81/40/411)A,M.T>3] 

R. K. SOOD, Dy. Director General of Foreign Trade, 
For Director General of Foreign Trade. 


Trrfrv Tnrrwi Rnrk kk 
TEbrffp?; f^R-iT kTETT 

Tf fe?kt, 22 ^snf, 1993 

'PT.^TT. 1683.—kflq FTTR, qr fkfer srrfk- 
Trfr 3 ttt ?k sr^^rr kr q£ fkftt qr f^ir qRk % 
k jr Fin«rm ik ttt t fq: ^ fkfk k 

qkpr srfrTET rr kk qrq rfer srfsrfkrrtr, 1976 
( 1976 60 ) kkqR kk TTHT tTHT( aPf tT R qrt 

SRERe) fkqq, 19 87 % ^ra'sff % SFjT'T | kk 

kflTapTT fk TR qf^BK SlfqTT TRET kt 

*nkV fRi kr -km kR fqfkR q?rrkf 

k W*ft k^T 

5r?r: src, k^kr *RqiR, srfsrkm kt strt 
3 6 kt ^qfiiTTT ( 7 ) kk sqsrRi (s) sttt jrr 
qrfkrkr tt 5etpt VRk fp, JTST k. kt. kt. - 2 2 0 % 
kk “qrkqr” sit? ttb qrk er; TR-R-qTfkrr 
cft^T’T 'af'Tfrrur % srla +i m tt (fkk s*i+1 ^sk qrqR 

qfkJTR TqT ttrt &), kT 4*rk qrkqr ?^ik q^qtt, 

2 i 5, mww ^flfurTT ttrrw, 5t . kt. kt. ft?, 
%cf5, ^^1-400074 gT^r farFkPk-T kk fkk srikrcif 
fk^ mi r R kr 09 / 93/02 *Hrq;qfw kn thtt I, 
sr^kteq sr^rfkfT qrrkt | 1 

rrfk^R (wrfffT i kfau) rrqi - 3 ^ mam (^3 tt 
apf 2 ) mm kkrq twrt I, fk*kt kkqRB stT*RTT 
220 m*T kk RpTFT shptt 200 fakkrTF 1 1 srt- 
'et krr (?) q?r fkkmB It i l^rk qfR 



(msrfk 1 ) 


£ fkmrr mqr-Rrrw 'jfamrrr mR ustr m-srfirm 
t 1 br mft ?kikk Fkkr q?r rt ^ett ft i sqfr 

sm 'Rrfk^F qq WZT I I BRUTift f^FFR |, fkRFT 

a qm 100 kRtfftsr I, 12 fokrktFT fr^rklF 
fjjwrr ttt 6TrT srkrikrkkr K5k kkr 

TfkrrT ^'Rfkrr qr-rFn | 1 ^ ^^ 7^7 230 kt?£, 

50 % sp^rwrff trrTT f^cnTTFr wr tttt fs 1 

nfkiTEr 5 EErm % kETT ^kr fkk- 
f&z srgm kk^RTk. kkl- 5 o,ktkl-ioo, klkt-500, 
klkl-1000, ktkt-3000, kk kt kV-sooo % ^Tk- 
^rrur tstt 5 o rmr, 1 o o nw, 500 mq - , erfr 
f%knrnr, 3 fkkkET ktT 5 f^knrrir kf srfu^rPT 
beett ^rk kkrr ^q^rror kt frnpf 1 

^ skETET % 5rgrrr qkww, TErrfkrr 'kkur, 
^fjfiTT c kt 4 T , r, q^TTqkkTqriT qksRr, kkrr qfrwir, 
frfTqfl^, kRETTkk sn^kr qfRrkq qksffar, tsjrr 
fqe?r irtSHi ^ kk q? tt^t tft 

«tt 1 ^qqR 5 T i>kt kfk k ir/tkcr fk^rr fk 

E 3 T qr srif ctr knkr kt qf^nr iw 

RRk fsRft 3k R'T qf^TTT Rk s/tET, kt 

r*t% qrq kksft Frarkf qr sfflTq sirr kf 1 

srfk»TTT k 5 Fr = kT 5 iT qnr sheet <tw, wtz ktr 
qrq EFTqi (rrfTirET qrr ?Rkk?r) kqrr, 1987 k 
fqirq 14 kk knr^r is k 5rfipfrf«nf sikf k srkk 
fT t 1 £Tk wkkTR, qq^r qg ETq k?kr 
jqwkf kt Tran fqrkt kaq^fir k 7jq#r k far 
Trq^qrr kt RTTETTr k kk*r k t 1 qir fqkt k^r^R 
k Trqkrq k fkq m sr^sqt 3 ttr kt^Tw ktfqskt 
qkkt kt tttPtt qff qr^rr t m vrk eet fqqfer?r 
| 1 

[q>r.k. pq -21 ( 3 6)/ 92 ] 

qkt TRT, kqqcr frfkq 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
& PUBLIC DISTRIBUTION 
New Delhi, the 22nd July, 1993 

S,0. 1683.—Whereas the Central Government after consi¬ 
dering the report submitted to it by the prescribed authority 
s satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Model) Rules, 1987 
and the said model is likely to maintain accuracy over 
periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub¬ 
sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby publish the approval of the 
Model of the self-indicating non-automatic weighing instru¬ 
ment of tyne No. CR-220 and with the brand name 
‘CONTECII’ (hereinafter referred to os the model) manu¬ 
factured by M|s. Contech Instruments Company, 215 
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l:5b*.> 


Achurya Commercial Complex, Dr. C. G. Road, Chembur 
Bombay-400074 and is assigned the approval mark-IND|09| 
93|02. 

The model (see figure I) is a high accuracy (Accuracy 
class II) weighing instrument with a maximum capacity of 
220 gram and minimum capacity of 200 miligram. The veri¬ 
fication interval (e) is 10 milligram. It has a tare device with 
a 100 per cent subs tractive retained tare effect. The load 
receptor is made of stainless steel. The upper housing is of 



Fig. 1 

plastic. The load receptor is circular with a diametre of 
100 millimeter. The seven segment vacuum flurosccnt display 
of character size 12 millimeter indicate the weighing result. 
The instrument operates on 230 volt, 50 hertz alternate cur¬ 
rent power supply. 

This model approval will also cover the weighing instru¬ 
ments of similar make of specific accuraev and performance 
of type No. CB-50, CB-100, CB-500, CBriOOO, CB-3000 and 
CB-5000 with a maximum capacity of 50 gram, 100 gram, 
500 gram, 1 kilogram, 3 kilogram and 5 kilogram respec¬ 
tively. 

The model was put to accuracy test, time dependent tests, 
eccentricity test, repeatability test, discrimination teat* endur¬ 
ance test, voltage and frequency variation test, electrical 
disturbance tests and static temperature test and its per¬ 
formance was found to be satisfactory. The instrument shall 
be sealed in such a manner that no access to parts which 
affect the metrological characteristics shall be possible without 
damage to verification mark'? put on the seal. 

This certificate of approval of model is subject to the 
conditions laid down in rules 14 and 15 of the Standards of 
Weights and Measures (Approval of Models) Rules, 1987, 
Furiher, this certificate relates to the suitability of the equip¬ 
ment for in any transaction in respect of the metrologi¬ 
cal characteristics. It docs not certify of imply any guaran¬ 
tee as to the safety of the equipment for use in any transac¬ 
tion or otherwise. 


[F. No. WM-21(36)/92] 
SATHI, NAIR, Jt. Secy. 


^nr 'nwrr^r tjfe q xm>r % 
zrr znfo *rfsrOnpr, 1962 ( 19 62 *pr so) vr wxt 3 vr 
otitu ( 1 ) txrr infcrri srtPt kmv q 

t-wpt m qfrpFTx m y\m trH*ir<r 

mfea' ftqr 1 1 

ftv iro ijfq 3 fipro 'fit 

■mpr mvi few % faq wjn wtTmr- r\, <rc-r nrrffti 

qq frqW swrnr, ft*, **Vrr-9 itt 

TO m qifny q 21 feqf * 1 


tffe ^qr w>r *rvr wriwr it qr wq 

^rr % *rar ^ $ fjr qqvr w q 

fJ faqr fefa qrfn i 

^T-l # cf^T TT^T WITT fetffe % l 


TTTq: ijtot f^RfT: *m qttj*: 





t 

*rrc: 

fr£( 

325 

0 

00 

51 

326 

0 

02 

20 

327 

0 

02 

86 

328/^/ff 

0 

01 

32 

368 

0 

06 

74 

405 

0 

01 

52 

406 

0 

01 

22 

404 

0 

00 

18 

408 

0 

02 

04 

409 

0 

02 

54 

411 

0 

02 

04 

4l2/n/*fr 

0 

32 

34 

1 

0 

00 

62 

4 

0 

02 

78 


|q. O-12016/73/93-^ qqtf-tf-IV] 
TO. qrfcr, trfarrrfV 

MINISTRY OF PETOOLEUM & NATURAL GAS 
New Delhi, the 9th July, 1993 

S O. 1684,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from NADA-1 to GNAQ GGS in Gujarat 
State pipeline should be laid by the Oil & Natural Gai 
Commission; 


qqT*PT 

H-f ferIV, 9 TOtf, 190 3 

TT.VT. 1684,—^74 qOfHT TT ^ TOM TT ft 

fe 5 Hij & fa ? *rr*M ^ iflrqq- 

tt^ir iMVmy ^ % fwrrr qnwn 

jtoRtut «rnfbr rr.r fegrrf ^r%F| 

rffe ^PT qf TOi'd rfru ^ ft; frsfr WT^Pf femq % ttttVjtt 

^ fertt vnvmz qfa 

1635 GI/92—2 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the ]vind described in the schedule annexed hereto; 

Now, therefore. In exercise of the powers conferred by 
sub-section. (1> of Section 3 of the Petroleum and Minerals 
Pipeline^ (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
with n 21 days from tho date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil ft Natural Gas Qommi&sion. Construction ft 
Maintenance Division, Makarpura Road, Vadodara 390009; 




2584 


THE GAZETTE OF INDIA: AUGUST, 7, 1993/SRAVANA 16, 1915 [Part II—Sec. 3(ii)] 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in persons 
or by legal Practitioner, 


TOM t afpsfU^t TTT'T WT? % fa 7 * I 


SCHEDULE 

Pipeline from NADA-1 to GNAQ GGS, 


State : Gujarat District: Bharuch Taluka : Jambusar 


Village 

Block No. 

Hectare 

Arc 

Centi- 

arc 

ISLAMPUR 

325 

0 

00 

51 


326 

0 

02 

20 


327 

0 

02 

86 


328/A/B 

0 

01 

32 


368 

0 

06 

74 


405 

0 

01 

52 


406 

0 

01 

22 


404 

0 

00 

18 


408 

0 

02 

04 


409 

0 

02 

54 


411 

0 

02 

04 


412/A/B 

0 

32 

34 


1 

0 

00 

62 


4 

0 

02 

78 


[No. 0-12016/73/93/ONG. D.IV], 
M. MARTIN, Desk Officer 


fr^, 9 ^Trft, 1993 

TT.trr. less:— m: ^ srtYa vr ft ft 

^ WWW ft ft W jf *TPIT-1 fl - tfitprqffq 

srrfffot? % wrqfr krt fror£ irtfr ; 

<rcf: srdfa ddf ?r ft iftr wntff *r firwr^r % warn 

% fa*! TT^TTTq^ t? ilftrT if Tftft 47T TtfenTT 

Wftcf fTT-Tf flOWST ft ; 

ttf ftilrfirw TrtfTsm^ qfa 3 ^>r % 

tffmrrn «ttt nftrftiw, 1&62 ( 19 62 *tt so) ^fy *rpj 3 ^ 
: ttetpt (i)jm to itrftpff wr stjt>t vxft 3^ % 

vT'WPr vr jrftiviT mfjffT vt wrr jtptpt ticprsro 
ftqr ft ; 

tstJ ft ^ ijft vtf *tIVt, 

tttt ftwpt % ft 1 ! JTtflft tp«H srrFtivr^v, ^«tr rfftfirv 

jrnffr, ftnft *ftx fet*TT$T wnr, tit, jfttar-9 vy 

W crf^VTT vr nrtft 21 ffcff % tftq 7 : vr *ftirr ; 

ft vrr v? ** =*i?<rr ft ft <aravf <frxrt sqftm if 

ftt qr fttfr ftfa ®wrTifY qnfo t 


w. iprutt fiim: 

tPTC : 





5#P*T‘. 

t 


&& 

VjffcTT 

215 

0 

os 

90 


217 

0 

20 

70 


216 

0 

04 

72 


213 

0 

01 

61 


212 

0 

04 

08 


185 

0 

00 

29 


184 

0 

01 

20 


183 

0 

00 

28 


182 

0 

01 

18 


128 

0 

00 

43 


ft. O-12016/74/93-^Tqq ^ tff-lV] 


qq. qrfzq, T& qfavrft 

New Delhi, the 9th July, 1993 

S.O. 1685,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from NADA-1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Mukarpura Road, Vadodara-390009; 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in persons or 
by legal Practitioner. 


SCHEDULE 

Pipeline from NADA-1 to GNAQ GGS. 

State : Gujarat District: Bharuch Taluka : Jambusar 


Village 


Kapuria 


Block No. 

Hectare 

Are 

Centi- 




are 

215 

0 

03 

90 

217 

0 

20 

70 

216 

0 

04 

72 

213 

0 

01 

64 

212 

0 

04 

08 

185 

0 

00 

29 

184 

0 

01 

20 

183 

0 

00 

28 

182 

0 

01 

18 

128 

0 

00 

43 


[No. O-12016/74/93-ONG.D.IV]: 
M. MARTIN, Desk Officer 
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ft*#, 9 1993 

<FT.*TT. 1636:—mT: fctffa RWTC iff >Tf OTTtfT ft 

Rftftrr if nr wttjw ft- ysrrt w rt*m Ir tfrtprqw 

OT 'fjtftRRT ^ hRh t^<i faff Hivmni ?RT R*IT 

wtrfav >tr *rraft *irr ftwf sn# ■ 

afk it?t: qr sTiff^r ?>n $ ft; §# rh# # ft^Ff ^ st#^ 
% ftnj i^tjts if Tfer tjft if wft«r <pt ttrfariT 

nftnr tort trmw £ ; 

w* ^jtffRHT afft ^iPr unwip ’jfa if g'rtfpr % 
wftPPTC «TT! w#T wfaf#RT, 1962 ( 1062 TT 50) Vf STTO 3 
# 3W(Tt ( 1) ITCT JTCTT iJlftfl# VT Sftft TO?t f it if.vjftg TOR 

% 3«ii TRfrr to wftroT *rftr?r tor to *pht witot 

#fttr ftst | ; 

TBltf ft rto *jft if qfft TOfro, rr wfa ir #ft 

HHH^ r frT froft % ftRf wreft TTCRT STTfffTO#, ffrtf TT4T STTfrffTfr 

fft ftuftr afk isvm sto, rto'jtt fti, Tiftr-g «ft 
w ?rft^fRT # flrtrtf ir 21 ft# # 5 * to: *fttr ; 

#t $rt snwr to# tort ir: **rtiw ftftft'ssrr. r? # tort 
Tt<iT ft tot r? to[ Migwr | ft ot# «rftRKT tot ir 

gt TO ft# ftfir TOTOTT# # RRfft I 

ipjj# 

TO-1 ir 3 * TO foff U 'f fire# * far 1 


tito : ’jsrrra farr: tor ttrjto : <. 


»rft 

wnft*. 

t 


rnr. 

Wf. 

1 

2 

3 


4 

5 

•riTr 

1517 


O 

. 00 

67 


1518 


0 

00 

66 


1404 


0 

02 

68 


1229 


0 

01 

92 


1225 


0 

02 

70 


1223 


0 

03 

40 


1220 


0 

02 

56 


1242 


0 

01 

18 


1088 


0 

00 

54’ 


1175 


0 

00 

82 


1174 


0 

00 

48 


1173 


0 

01 

02 


1171 


0 

01 

72 


1115 


0 

01 

38 


1117 


0 

01 

76 


1108 


0 

"i oi 

42 


1106 


0 

00 

78 


1105 


0 

-- -- 0ft 

3f ' 


1104 


0 / 

;; oo^ 

3 7* 


1103 


0 

01 

74 


1030 

0 

00 

65 

1029 

0 

00 

92 

948 

0 

01 

70 

065 

0 

00 

36 

9 66 

0 

00 

40 

907 

0 

00 

90 

908 

0 

01 

08 

956 

0 

02 

06 


[r. «fr- 12016 / 75 / 93 -#^ # #-IV] 

<*R. RTftr. 


New Delhi, the 9th July, 1993 

S.O. 1686.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for tho 
transport of petroleum from NADA-1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acqu'red that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
Bub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User In tho Lund) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to tho Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009, 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 


Pipeline From NADA-1 To GNAQ GGS 


State : Gujarat District : Bharuch Taluk a : Jambu av 


Village 

Block No. 

Hectare Are < 

Ceoti- 

ar*) 

1 

2 

3 

4 

5 

NADA 

1517 

0 

00 

67 


1518 

0 

00 

66 


1464 

0 

02 

68 


1229 

0 

01 ^ 

. 92 


1225 

0 

02 

70 


1223 

0 

03 

40 


1220 

0 

02 

’56 


1242 

0 

01 

18 


1088 

O 

00 - 

54 


1175 

0 

00 

82 


1174 

0 

00 

48 


1173 

0 

01 

02 


1171 

0 

01 

72 


1115 

0 

01 

38 


1117 

0 

01 

76 


1108 

0 

01 

42 


1106 

0 

CO 

78 
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1030 

0 , 

00 

65 

1029 

0 

00 

92 

948 

0 

01 

70 

965 

0 

00 

36 

966 

0 

00 

40 

967 

0 

00 

90 

968 

0 

01 

98 

956 

0 

02 

06 


[No, 0-12016/75/93-ONG. D.IV] 
M* MARTIN, Desk Officer 


9 rl 1693 

frr.ULi687.-~TO: ^Pnr rrwrn; t ^ 

W>%T Jr *n£ TOPTW I fa TTJq if m*M %'rftTT^^ 

TO §7 Tpnf^T fm 'TTVTCTT^ ^ OTT 

sr i fft y % tmiPT cm faorf wfr ti% ; 

«fk to: ^ R^fV?r ^nrr fr fa tjqt "mfe frt ftraUifa ttoVto 

% f^rr ^Tvn r M4 ^ flrf&RT ijfa *t ^4>r «rfcmT 

trfro f“<Pn HPTWtf t; 

to: to 'l^VfWRr tfk *fa* mwTrrr (ijfa *r stoPt* 

fltaR >rr irfa) nfaftro, 1962 ( 1962 wr so) 

T&m m (i) btct tow vrr^nfr ti snfci wr him *t 

vr srrr^r vr wwr to njfro 

fanr | ; 

to# fa ^ ijfa Jr %^rc ^rfro, ^ ifftr $ 
qnwr^t fasrf ft Upt infer tram ^ftmUr, ^ 5TT#fer7 
ifa irnftT, ffarW sflr wtjtt fnr, afeuro feV 

jtt flfejgror ^ nrffa ft 21 faff Sr *ffe r ^ ?fa< TT ; 

sftr tf*rr ¥riw toi wrr $7: *rfar fafcfero: ^ *fV wi 
fT^trr fr «PTT ^ TT^TT $ fa ^Tfat g*TOTf ^ifavPFT if 

pft itt fatfr fafc* *qwnfr nfaff i 


341 

0 

00 

18 

342 

0 

00 

32 

348 

0 

00 

G2 

350 rrjf[ 

0 

03 

0 4 

415 

0 

03 

2B 

414 

o 

00 

52 

413 

0 

00 

70 

420 

0 

02 

i« 

421 

0 

01 

58 

409 

0 

00 

62 

tpf 

0 

0 0. 

51 

489 

0 

00 

9 2 

490 

0 

0 2 

48 

511 

0 

O J 

66 

510 

0 

0 0 

8 6 

493 

0 

00 

70 

496 

0 

02 

1 4 

497 

0 

02 

’) n 

A- J* 

»ft£ 

0 

00 

4 0 

5 62 

0 

01 

62 

563 

0 

00 

75 

561 

0 

01 

82 

566 

0 

0 1 

70 

$T. 

0 

(J 1 

04 

724 

0 

02 

5 4 

72G 

0 

51 

2 6 

[fU *TU 12U 

1 G/7tj/93 “ 

0^ jfi 

T.-lVj 


n tt . infer, tnr *rftpt7Ttt 
New Delhi, the 9rh July, 1993 

S O* 1687.—Whereas it appears to the Central Govcmxncnt 
that it is necessary in the public interest that for the 
transport of petroleum from NADA-1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 


mtfr-i § *fWfa*r ^ fir^Ft t> fay 

TT^T : fasTT : HTO : fejfU 


■nfa w^fa ff. , m \ <. hfe 



328 

0 

00 

51 

329 

0 

00 

36 

330 

0 

00 

46 

331 

0 

00 

80 

334 

0 

00 

53 

339 

0 

01 

4S 

340 

0 

00 

23 


Now, therefore, in exercise of the powers conferred by 
rath-sec lion (1) of Sec Li on 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act. 
1962 (50 of 1962), the Central Government hereby declares 
its intention, to acquire the right of user therein; 

Provided that any person interested in the said laud may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land 1o the Competent 
Authority, Oil and Natural Gas Commission, Contraction 
and Maintenance Division, Makarpnra Road, Vadodara- 
390009; 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


SCHEDULE 

Pipeline From NADA-1 to GNAQ GGS 
State : Gujarat District: Bharuch Taluka : Jambusar 


Village 

Block No. 

Hectare Are 

Centi- 

arc 

1 

2 

3 4 

5 

Aasarsa 

328 

0 oo 

51 


329 

0 oo 

36 
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330 

0 

00 

46 

331 • 

0 

00 

SO 

334 

0 

00 

53 

339 

0 

01 

48 

340 

0 

00 

23 

341 

0 

00 

18 

342 

0 

00 

32 

348 

0 

00 

62 

350/A/B 

0 

02 

04 

415 

0 

03 

28 

414 

0 

00 

52 

413 

0 

00 

70 

420 

0 

02 

18 

421 

0 

0! 

58 

409 

0 

00 

62 

Cart track 

0 

00 

51 

489 

0 

00 

92 

490 

0 

02 

48 

511 

0 

01 

66 

510 

0 

00 

86 

493 

0 

00 

70 

496 

0 

02 

14 

497 

0 

02 

22 

Cart track 

0 

00 

40 

562 

0 

0J 

62 

563 

0 

00 

75 

561 

0 

01 

82 

566 

0 

01 . 

70 

Cart track 

0 

10 

04 

724 

0 

02 

54 

726 

0 

5) 

26 


[No. O-12016/76/93-ONG. D.IV] 
M. MARTIN, Desk Officer 


?ff fts*fr, 9 srwrf, 199 3 

w.wr. 16 88 .—*Tcr: tpapix VT ST^tcf ErteTT | 1% 

Jr qf smm*? | fa v&r *r i Jr sfrir^tr^r 
sfN^r ^ % fm tt?W 5 ^ ffa rm mw- 

fmt m jpt fsrsTf 

3fh ?rtr it? naffer §far | fa fafr ?rr?Tr *?t fsrafa % jprfa?r 
% fat? ir^Tfx^ sivrg^l Jr ^rffar *rfa Jr ?mpr 9rr *rfar*flnc 
3rf%r*fT?rr wfaws |; 

m: wx sfK ^far rr-w (vrfij Jr J> 

srfswrT <pr sfa?r) stMww, 1962 (1962 »r so) arra 3 ^r 
?mm .(1) Srcr steer srPrasli ss>r ^3 ?rwn: 

■f 5*5*1 '39 i fHl X'i %WX'(~ ^rftef -T.T ^TTST fffT Pett3T^T 

4tfkt fa?t |; 

' trofe wr ir iff f ssrfar, w »r ft % ifr* <nvi 
ftrenJr % fat *rm «*snr mfimfr, ffa rr«rr srifjfe if>r 
wsfa, fasfa srk %*rsnw jqi, wrjrr ffa, g t r d r- 9 w 
srfsf^TT eTTffa % 21 faff % tfffat iJ 

farT STTefT ftfaft^rT: q?[ sff ^qrf 

sr^rrr fa tti tr^-rr |r fa r^fat ^=rtrf ssrfiRPRr tt J* ^r 
tr fa4f fafa «nmr4r *rrwi 


st?m Jr tfafq^r as? STfs m^r farsfa % fan- 

xm: n mj>r ft-'-rr: *rw arssfar: sf t*r? 

«a v» <o 


msr 




wrf 


286 


0 01 

25 


287 


0 17 

40 


[*T. afr- 120 16 / 77 / 93 -3 Tt PS sfr-fr-IV] 
rpr. mfaa, t*$ tfarrrfr 

New Delhi, the 9th July, 1993 


S.O. 1688.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from NADA-1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right cf User ‘n the land) 
Act. 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land 
may, within 21 days from the date of this notification, object 
to the laying of the pipeline under the land to the Compe¬ 
tent Authority, Oil & Natural Gas Commission, Construction 
Sc Maintenance Division, Makarpura Road, Vadodara-390009; 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


SCHEDULE 

Pipeline From NADA-1 to GNAQ GGS 
State : Gujarat District : Bharueh Taluka : Jambusar 


Village 

Block No. 

Hectare 

Are 

Centi- 

are 

Vanceta 

286 

0 

01 

25 


287 

0 

17 

40 


[No, O-12016/77/93-ONG. D.IVli 
M. MARTIN, Desk Officer 


^ fevf>, 9 3f?rrf, 19 93 
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^Ffcf 'ZFm* | t ?ft^- i % 

% fir? ywfctf 

fa vjfa r mr $m§ ^rFftri 

sflfT m: | ft $$ ztkrfi 5Ffr 

% % ^-fhr ^f' vfmir 

W: ^ (vpt t ^rzit«r % ?jfsr- 

3PTT m v^t) nWm, 1962( 1962 ^Tt 50)'*S 3 * ^WiTr 

( i) sm tfPRisf ^ |R ^ 

spr srfsmT ^rr smr sri^ ^ftftrcr f^r | r 
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toS'Pfwt ¥r£ ot «rf*r % wr 

fro.'* % P.Ttr isrrfhr t^ft mlronii, n«n hiePh? nn 
*wH f^tw sfa stoi^t, w*ni *ftaT-9 qft W 

nftHjpRi w wra 2i ftrfi % tfv?R ^ i 

sft‘7: ^?TT Wi^T *57^ an^TT i?X ^ tfl 

iffer ft w ^ ^5 | ft ^Wi *rcwS rr & $ 

3iT fro fafa rntrufr vi ^ntf 3 ! i 


3Ti¥f‘i ¥r nr Tfe snfa faffi* * ffei 


: ^TTd 




5,H2 

0 04 i a 


[*f, sfr- 1 2(1 1 (t/78/93—aft ^ *ri‘-¥f- 4 ] 

]*e HTfer, it* 3rfa*rft 


New Delhi, the 9th July, 1993 

S.O. 1689.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from NADA-1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (l) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declarer its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009; 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 

Pipeline From NADA-1 to GNAQ GGS 
State : Gujarat District : Bharuch Taluka ; Jambusar 


Village Block No. Heat arc Arc Centi- 

arc 


Kalak 582 0 04 15 

[No, O-12016/78/93-ONG, DJV] 
M. MARTIN, Desk Officer 
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*r.tfr. 1690--^: frffor *r spfa jrt ft fa 
*t ^ *irwfa ft ft IJSTOT TfW it qfYM ^ ^fiprtnfJT 
^frafiTTT a* fcftfsFFT % % fai TTWTl'FT fof flUT STi^fqip 

SJltfpT 5iTT fTOiS TFTr I 

aft* ft ft w ^rr?rf »rfr ftefir snftipr ^ 

Wppft it it ^TT'ipr rtUT 

tir^wp 11 


quanta (vft it * srfarn; 

*T apjfa) arfafenr, 1902 (1902 *r 50 ) eirt 3 tfr 

*rm (1) rr<T *r w>t jqi $ 37th 

*r wta't ’qftu «pt itot t tort fen 11 

^nuf fe ^ ®3rfe, tk vjfe % 

qn^T feyrir ih fer wwt ^rrfer^', nrr wtj 

3fn ftnW rfri. ^ptpt t«, ^ta-9 w 

vr Ir 21 fcff if? #ni 

afK rr?rr tritSq- to qurr 57: utfe wft 

Pp to 3T5 ^5 ft ft w & tfr m 

fefr ftft szpraTiri v mnD 1 

* r, K^r 


?hiw it if feifT % 


7 : 

fwi;«r^r 

OTRjpn : 



JTft 

it?TPf? 3f- 

4 - 

WT 

tfrr 

1 

2 

3 

4 




0 

2 5 

(50 


427 

0 

02 

68 


429 

0 

02 

45 


430 

0 

03 

40 


490 

0 

03 

75 


491 

0 

02 

20 


489 

0 

10 

2 5 


495 

0 

01 

30 


467 

0 

00 

45 


485 

0 

04 

50 


484 

0 

04 

15 


464 

0 

01 

7 5 


463 

0 

01 

90 


482 

0 

02 

75 


461 

0 

01 

4 5 


4 6 0 

0 

01 

30 


458 

0 

00 

35 


450 

0 

03 

20 


454 

0 

03 

95 



0 

01 

95 


39 

0 

05 

75 


38/^fV 

0 

02 

70 


36 

0 

03 

25 


35 

0 

01 

20 


5 5 

0 

06 

95 


54 

0 

02 

68 


391 

0 

03 

15 


2335 

0 

04 

50 


672 

0 

10 

75 


1853 

0 

00 

02 


1795 

0 

00 

25 


1796 

0 

01 

45 


1760 

0 

01 

45 


575 

0 

02 

10 


158 5 

0 

20 

85 
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1 


2 


345 


(jrm'Fr) 



0 

02 

80 

2177 

0 

02 

02 

2178 

0 

02 

90 

2 190 

0 

04 

85 

2181 

0 

04 

75 

2169 

0 

0 2 

35 

2168 

0 

03 

40 

2162 

0 

07 

50 

2164 

0 

07 

70 

2169 

0 

04 

70 

2158 

0 

04 

65 

2l47/q/*ft 

0 

01 

80 

2146 

0 

01 

65 

2145 

0 

03 

75 

2 144 

0 

02 

45 

2i48/q/ifr 

0 

02 

10 

2143 

0 

04 

00 

2142 

0 

07 

70 

2141 

0 

02 

25 

2140 

0 

06 

20 

2121 

0 

07 

15 

2121 

0 

01 

65 

2123 

0 

02 

50 

2011 

0 

05 

85 

1939 

0 

00 

25 

1940 

0 

06 

55 

1945 

0 

01 

50 

194l/*ft 

0 

03 

45 

1942 

0 

04 

45 


0 

01 

55 

1935 

0 

04 

25 

1951 

0 

01 

75 

1950 

0 

06 

30 

1959 

0 

03 

45 

1960 

0 

02 

65 

1957 

0 

02 

50 

1961 

0 

01 

85 

1962 

0 

02 

90 


[*r sft-12016/79/93/^.^.aff,»r-IV] 
*n2fcr, arfiwrct 


New Delhi, the 9th July, 1993 


S O, ] 690.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trails - 
port of* petroleum from NADA-1 to GNAQ GGS in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
CoOimis&ibni. 


And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right of user 
in the land described in the Schedule annexed hereto; 


Now therefore, in exercise of the powers confrred by 
sub-section (t) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962), the Central Government hereby d^claies 
it’s intention to acquire the right of user theitfin ; 


Provided that any person interested in the said lnnd may, 
within 21 days from the date of this notification, object to 


the laying of the p'pdine under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009; 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in persons 
or by legal Practitioner. 


SCHEDULE 

Pipeline from NADA-1 to GNaQ GSS 
State : Gujarat District : Eharuch laluka :J£ml)Usar 
Village Block No. Hectare Are Ccntiure 


1 


2 


3 4 5 


Tankari 


Khar 

0 

25 

60 

427 

0 

02 

68 

429 

0 

02 

45 

430 

0 

03 

40 

490 

0 

03 

75 

491 

0 

02 

20 

489 

0 

10 

25 

496 

0 

01 

30 

487 

0 

00 

45 

485 

0 

04 

50 

484 

0 

04 

35 

464 

0 

01 

75 

463 

0 

01 

90 

462 

0 

02 

75 

461 

0 

01 

45 

460 

0 

01 

30 

458 

0 

00 

35 

450 

0 

03 

20 

454 

0 

03 

95 

Cart track 

0 

01 

95 

39 

0 

05 

75 

38/B 

0 

02 

70 

36 

0 

03 

25 

35 

0 

01 

20 

55 

0 

06 

95 

54 

0 

02 

88 

391 

0 

03 

15 

2335 

0 

04 

50 

672 

0 

10 

75 

1858 

0 

00 

02 

1795 

0 

00 

25 

1796 

0 

01 

45 

1760 


01 

45 

575 

0 

02 

10 

1585 

0 

20 

85 

Cart track 

0 

02 

80 

2177 

0 

02 

02 

2178 

0 

02 

90 

2180 

0 

04 

85 

2181 

0 

04 

75 

2169 

0 

02 

35 

2168 

0 

03 

40 

2162 

0 

07 

50 

2164 

0 

07 

70 

2159 

0 

04 

70 

2158 

0 

o: 

65 

2147/A/B 

0 

0J 

80 

2146 

0 

01 

65 

2145 

0 

03 

75 

2144 

0 

02 

45 

2148/A/B 

0 

02 

10 

2143 

0 

04 

00 

2142 

0 

07 

70 
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1 2 

3 

4 

5 

1 

•? 

3 

4 

5 

Tanknri—(Conoid-) 2141 

0 

02 

25 

frfftqr—( W'rf) 

23 0 

0 

03 

60 

2140 

0 

06 

20 


237 

0 

08 

35 

2121 

0 

07 

15 


236 

(f 

0 2 

8 5 

2122 

0 

01 

65 





2123 

0 

02 

50 


242 

0 

06 

35 

2011 

0 

05 

85 


138 

0 

0 3 

70 

1939 

0 

00 

25 


136 

0 

U 2 

05 

1940 

0 

06 

55 


18 S 

0 

03 

35 

1945 

0 

01 

50 


184 




1941/B 

0 

03 

45 


0 

02 

20 

1942 

0 

04 

45 


183 

0 

01 

25 

B.N. 

0 

01 

55 



0 

00 

75 

1935 

0 

04 

25 


375 

0 

U4 

20 

1951 

0 

01 

75 


380 

0 

Oi 

70 

1950 

0 

06 

30 


38 1 

0 

0 1 

95 

1959 

0 

03 

45 



1960 

0 

02 

65 


378 

0 

05 

05 

1957 

0 

02 

50 


377 

0 

0 0 

15 

1961 

0 

01 

85 


384 

0 

02 

65 

1962 


02 

90 


394/tr 

0 

19 

35 

rNo. 

012016/79/93-ONG. 

D. 1V1 


392 

0 

17 

40 


M. MARTIN, 

Detk 

Officer. 


3 03 

0 

1 6 

60 


fferwfr, 9 ■5T’TTf, 1993 

1691 .--*TfT: Wfrr *D?TTT iftr ^ Slftfd ffm $ fi* 
?frc;f^T if tff[ *TT $ ft *nm?T TT^T if Tf^T -1 ft ^fr ^ *FT 
^ ^ qf^r $ fft<£ qTrmTrr ft*r to 

^ trrftpr jrt ^nft ^Tfftcr i 

3?K STfT: ^ M r § ft.’ q*ft ^T^TT aft ffttfH % uftr** 

*r fttf ^ •ffa ^ ^ 7T(IT ^ *rftr?r 

*trtt m*wr: |i 

*t?t: w ftjrftm jtPtw qrwmri ^fft ft * 

irffrlTT ^r *fttd wfafwr, 1962 ( 1962 TT 50 ) qft ETRT 3 
^TtTRT ffPT JTW WftTO Tf 3N7*f apr^ jrr TOFTT ft ^*OT 

3qftpT ®5T <rf*WT tffn'rf *vft q;t W STOW TO^HT ftrfaff 
T & I 

ft: wr tffft if %rw «ft£ *qfcr, ijfft % ftfft 
*tt^t tttvt ftranrft % ffttr mftT pr stIeh rft, ft*r to sn^ftnn 
ft*r *p-ftm r fftftk sfr* ^nn'T t^ft, m, snfftr-9 qft rt 

Ml^T ir 21 ftftf % TfftTC T.'<Tf%»rr i 

afft T^T *rr% 'PTft *TO ^ 5 ?TftT fafaftw: ^ ftt T«PT 
ft Wf^ q^^Tlp^T £ Tr T*Fjft 5 qftpf r T f T ft 5ft 

m ft ftt fftfft *rmTftV *ft *rfer i 

Tnrr-1 ft ^v^pr Tr^prr^^r frorft % ftrr 


7TTOT : 

f :\m : 

dP'M'TH - 



qiq 

i*rT*r n\ 

t 

UTT. 

ftfr 

1 

‘> 

3 

4 

5 

slfWTT 

218 

0 

03 

00 


216 

0 

0 4 

2 5 


2 20 

0 

14 

40 


23 2 

(1 

00 

■-> 2 


231 

0 

0J 

73 


[fto - 1 20 1 6/8o/93 ftrrrvfTV] 
tpr. mfcr, Mr srfMft 


New Delhi, the 9th July, 1993 

S.O. 1691,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trails 
port of petroleum from NADA-1 to GNAQ GQS. in Gujarat 
State pipeline should be laid by the Oil and Natural gas 

Commission. 

And whereas it appears that for the purpose of laying 
•uch pipeline, it is necessary to acquire that right of user 
in the land described in the schtdulc annexed hereto :—- 

Now, therefore, in exercise of the powers confer ted by 
sub-section (1) of the Section 3 of the Petroleum and mine¬ 
rals Pipeline (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962), the Ccntial Government heiebv declares 
it’s intention to acquire the right of user thereby; 

Provided that any person interested in the said land may, 
within 2l days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission. Construction & 
Maintenance Division, Mukarpura Rond, Vadodara 390009; 

And every person making such, an objection shall also 
state scpcificafly whether he wishes to be heard in person* 
cu by legal Practitioner. 

SCHEDULE 


Pipeline from NADA-t to GNAQ GGS. 


State : Gujarat 

District : Bhavuch 

Taluk a : Jambusar 


Village 

Bfock No. 

Hectare 

Are 

Centi* 





are 

1 

’ 2 " 

3 

4” 

5 

Dolia 

118 

0 

03 

00 


C16 

0 

04 

25 


220 

0 

14 

40 


232 

0 

00 

22 


231 

0 

01 

73 
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2 

3 

4 

5 

230 

0 

03 

60 

237 

0 

08 

35 

236 

0 

02 

85 

242 

0 

06 

35 

188 

0 

03 

70 

186 

0 

02 

05 

185 

0 

03 

35 

184 

0 

02 

20 

183 

0 

01 

25 

Cart track 

0 

00 

75 

375 

0 

04 

20 

38Q 

0 

01 

70 

381 

0 

01 

95 

378 

0 

05 

05 

377 

0 

00 

15 

384 

0 

02 

65 

394/A 

0 

19 

35 

392 

0 

17 

40 

393 

0 

16 

00 


[No. O-120l6/b0/93-ON(i. D-IV] 
M. MARTIN, Desk Officer. 


*Tf 19 ^T5frf 1993 

W- iG92 1 *<r afa -srfspr TOrfT *ffb 

H T'TJfm’ % ST^TTR *?<T JRH ^Tft-pfqV, 1962 ( 1962 TTT 50) qfr 
trktf 3 tt hri (i) htot rrot %■ sfh: 

h httot h. unfHT>? 2-1-4-92 

fPi toot h hh t Rott g-^fr b frfr- 

Re? ^rfpr^ff A TOR T OTotot *rf TrftRTfcfT ^ fasOT $7 fatf 
*tfOT th tot ^titr *frPR ot Rhi «rr 1 

tfR «tr hot srffir^iTy b hth srrbfbOT ^HRr 0 *r) ot- 
HFT ( 1) V SflfR TOOT 8f7t OTt^ Hi ^1 

afrr W'L OT %RR TOOT b TO pTTtS OT fr^TR TRb b 
OT ^T^OTT b POTT HHOTf tf fbfhfOT Ijfinff A hOTR 
ttt stRtot srfb’n t>OT «i;r ftfroiv ftrerr ft 1 

ot, arfafaro tfr otr e Tb HOTtR (1) am ipfir^r 

vtPrt T<T OTR TOT Jtr tROT ir^TTT ^'TTaOTr ifrpTFT Ifr^ I fV 
srfa^OTT b HOTT A firfbROT H-frf vjf^zfi' if ^zfpf 

w htoot firm % f*R fTT^m OTot Amt ^rnr ft 1 

aftr 3irH ot «rrcr Tb ?-firr;r ( 4) mu sr^ft nfOTbf *ft 

OTR «OTb jrj OTtfR TOOT ftfsr SR b R; TO HfHHf b TOR 

th wr-tot OTifa hrtot b Rf^rf sR OT afn: sttoRtt 

HiR'R A, u4r wi'MMi A trt otto’RRt % toot vf ot 
ht^i^ Tb RPot tot 1 

«=«[* 

%. JI T»r % fOT 


7 T J R : Rnr : ITOTOTR HTOTTIT : OTT^tt 

'fl. o 


HR 

sHR A, - ' 

k 

sjTV, 


1 

2 

3 

4 

5 

HHf 

43 1 

0 

13 

00 


43 1 

.0 

no 

7 0 


434 

0 

lu 

8 0 


1993/«TOT ]6, 1915 


497 

0 

07 

90 

490 

0 

02 

50 

51)2 

0 

03 

60 

503 

0 

0 6 

50 

505 

0 

07 

3 5 

5 06 

0 ' 

* 02 

65 

5 10 

0 

0 5 

50 

578 

h 

12 

70 

5 8 3 

0 

0 1 

10 

58 1 

0 

03 

80 

58 0 

0 

05 

3 0 

579 

0 

08 

7 0 

6 3 2 

0 

26 

10 

5 08 

0 

01 

6 0 

5 O' 6 

0 

02 

50 

03 5 

u 

04 

50 

637 

0 

02 

60 

65 i 

0 

03 

SO 

046 

0 

02 

10 

64 5 

0 

03 

50 

G 4 -t 

0 

0 1 

0 0 

643 

0 

07 

4 0 

6 9 y 

0 

02 

20 

704 

0 

3 3 

30 

1 2 

0 

04 

20 

13 

0 

0 4 

SO 

14 

0 

13 

JO 

|5- *ft- 

12016 /lbs/d: 

L/sfrmOTf-ir-^l 




New Delhi, the 19th July, 1993 

S.O. 1692.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
1441, dated 24-4-J 992 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the light of 
user in Umds specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
notion (1) ctf the Section 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Cential Government bus, after 
considering the snid report decided to acquire the right of 
user in the lands in the Schedule appended to Ihh notifi¬ 
cation ; 

Now, therefore, in exercise of the power conferred by sub- 
seebon (1) of the Section 6 of the said Act the Central 
Government hereby declares that the’ right or ur.er in the 
said land specified in the pchedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of uber in the said innd^ shall instead nf vesting in 
Central Government vests on this date of the publication of 
this declaration in ,the Oil A Natural Gas Commission free 
from encumbrances, 


1635 01/93—3. 
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SCHEDULE 

Pipeline for KM, Phase II 


State : Gujarat District: Ahmedabad Taluka : Dascroi 


Village 

Block No. 

Hectare 

Are G 

£ 

en tr¬ 
ite 

3 

1 

2 

3 

4 

N&x 

431 

0 

13 

00 


433 

0 

00 

70 


434 

0 

10 

80 


497 

0 

07 

90 


496 

0 

02 

50 


502 

0 

03 

t 60 


503 

0 

06 

50 


505 

0 

07 

35 


506 

0 

02 

65 


510 

0 

05 

30 


578 

0 

12 

70 


583 

0 

01 

10 


581 

0 

03 

80 


580 

0 

05 

30 


579 

0 

08 

70 


632 

0 

26 

10 


568 

0 

01 

00 


566 

0 

02 

50 


635 

0 

04 

50 


637 

0 

02 

60 


654 

0 

03 

80 


646 

0 

02 

10 


645 

0 

03 

50 


644 

0 

01 

00 


643 

0 

07 

40 


699 

0 

02 

20 


704 

0 

33 

30 


12 

0 

04 

20 


13 

0 

04 

80 


14 

0 

15 

30 


---- - ---*— 

[No. 0-12016/185/91 ONC. D.JV] 


M. MARTIN, Dost Officer. 

*rf frMV, 19 ^rif, * 9C) 3 
trr. 1691 --^: vjlRrw rfh wfh* ^rf'rwr tjfc 

^ ^TTPT % flfWrT *CT tto tTfafwqtf 1962 ( 1962 50) 

qfr wnj 3 *tsrt ( 1 ) *rw %■ 9$tf*pnc aftr 

jrrffw to <y Tjffer^rr ^r. rr. to 2034 frr'ta 

14 199? JRT frlto TFQVJT % Ttf <T topq 

^ fafafw «jtotf!r *r wrfpi ^ trftrm Trfr^nrft 
ft fVtfnt f faij wfax «r.T^ vr imr trrm jjfarnR f^rr nr 1 

*frr *ra: trsnr totoTfl ^ ot? jrfhftoiT ft *rt e ft 
^mrn ( 1 ) * *nfbr *p^tt ft fttfi f <t 1 1 

fU *r?t: 4 rtW ?r tot fcfrt tt ftoR totfc 
^vrq nftrjw *r to it ft'fofosr wPnff f *toto 
v irftoflrc nfa?i «to w frftoF fturr |1 

m, m : tot ft nra s ft ( 1 ) im 

srto qn tprVr * 7 $ HT^rT q q^ r rer ftfer *>rtfr 

i fa trftotor Jf w=jtor ^flnrt f 

ffrt xrftn?fv qn’frun^ fwr^ f tom % fir* ^ittt 
uftfer fa qr ^rtn 1 1 


wrif ^r trm ft ^rt ( 4 ) jru jtto- vrftorf *r 
tott *to *r*r f-TfRr tot | fa ^-r *jPt *r ^tonr 

*rr jiUtmt *Nto *rt*tt it fafto fr^nt to^rmrfto 
to *rrtoT *f tot amtor t wr irr * tor f n*frr<pr fr 
ft ft%r to 111 

^rr^fr 

1 ^r ft ^t ^ w ’TTfwr^r frov^ f ftor 1 


Tm : 

fff'TT : 





to* 

t 

HfT tr ? rr 


293/S 

0 

10 

20 


295 

0 

05 

20 


294 

0 

05 

$5 


287 

0 

52 

50 


286 

0 

31 

50 


[fl 0 3fto-120J 6 /65 /92to tpf ft »hi] 

into, iw ^rftorft 

New Delhi, the 19th July, 1993 

S.O, 1693.—Whereaa by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
2034, dated 14-7-1992 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specied in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And therefore, in exercise of the power conferred by »ub- 
section (t) Of the Section 6 of the said Act, lubmitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the light of 
user in the lands In the Schedule appended to this notifi¬ 
cation ; 

Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act the Central 
Government hereby declares that the right of user in th* 
said land specified in the schedule appended to this notifies 
lion hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on lh : s date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances, 

SCHEDULE 

Pipeline front NAD A-1 1 > GNAQ 


State ; Gujarat District; Eharuch Taluka : Jambusar 


Village 

Bflock No, 

Hectare 

Are 

Ccnti,- 





are 

1 

2 ’ 

3 

4 

5 

Vanseta 

293/A 

0 

10 

20 


295 

0 

05 

20 


294 

0 

05 

85 


287 

0 

52 

50 


286 

0 

31 

50 


(No 0-12015/65 j^2 ONG. D-IV] 
M. MARTIN, Desfc Officer. 
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Hi 19 ^WTf, 1993 

<PT. VI. 1604—TO qfrfWT 3fR <n^TOlf«T *fa 

ft VlftPr % wftWR *Tf tffafatm 1962 ( 1902 ¥T So) 

STITT 3 Mra ( 1 ) TO>T STOTT* * «ftt 

5TT^fn^ rfa ft^m tft ^T. H?. ft, 203 5 

ffrfr^ 14 ^fTtf 19*2ffT»T%i*ttr TOTR ft ^ Sffaj^JTT ft 

«FTirftr ft fftfftfw Tjfftftt ft -Nfttq % «rfk«R ¥3 
qifw{ftt ¥rr fftgjrft % fbor *rfVr ^rft tt wtt murr 
ftYfira ¥X tor i 

it ft: srrfimfl ft *rfafftq¥ «T<r e 

own ( 1 ) % srifbT hotr vt ftftrt $ ftt | i 

3tYt mft, *R¥TT ft W fVfti TC fft*R TTft 

% qvrifl rR xrftn^r^ ft ft*r*T ft fftfftfro \firif 

ft ¥'T«ftir srftrrjT *rfft?r T*ft vr fftfftwr forr ti 

3T?T: ^ ^fafwr ¥t HR? 6 *f *WRT (l) «TTT 

w'r ^fftw *r HTtn ¥7ft $fq wotr 

tfrfft?r qmrr | h yfa^rr ft wh^h trppfl ft 
farfftfro: vfft ft wftiT ¥r wppr qr^iTT^ frorft % 

¥ fan? F^am srfV?r fosT 11 

tflr mft enrr ¥t ^wrt (4) arrrr stcm *t 

eptpt *m jft frffR *totr fft*pr ftTt I fr t^t ^fftftr ft 
¥T iTftfffR *TOTR ft fftfefT jftft *ft ST*PI ft* sfrr JTTtffft* 

ft* *rrftr* ft *ftr trrmftt ft ft stt^tt t tori* 

¥T X * HTin ¥T fn%T ft^TT I 

KfTTT 1 Jr ^ t(T >1 w W ¥Ttr qrtr fifBFT^ % fan 


vyyq : Tj^TTtT 

f^TT ;Wt 



qt* 

Tftht? ft. 

I. 

57R ft. 


332 

0 

10 no 


sat 

0 

20 00 


[tf. «fr* 12016 /6 0 /92-afr rft-ivj 
c^t . tjt&t, tw ^rftnfrrfr 

New Delhi, the 19th July, 1993 

S.O. 1694.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S.O. No. 
2035, dated 14-7-1992 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Centnl 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority mu under sub- 
nection (1) of the Section 6 of the said Act, wjbmiued report 
to the Government ; 

And furthtr whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the Schedule appended to this notifi¬ 
cation ; 

Now, therefore, in exercise of the powder conferred by sub¬ 
section (1) of the Section 6 of the said Act the Centinl 
Government hereby declares that the right or user in the 
said land specified in the rchedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline; 

And further in exercise of power comferred bv sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting In 
Central Government vests on this date of the publication of 


this declaration m the Oil A Natural Gas Commission frw 
from encumbrancer 

SCHEDULE 

Pipeline frona N AD A-l to GN AQ 

State : Gujarat District : Bharuch Talufca : JamLuwr 

Villago Block No. Hectare Are Ccnti- 

arc 


Kulak 582 0 10 00 

581 0 20 00 

[No. 012016/66/92 ONG- D.-1VI 
M. MARTIN, Desk Officer. 

H fatfr, 19 %mi t 1993 

¥T. stt. 1 6 9 5--mr :<?fTfaprn tfk wfHr <rrtwfn *jfh) 
3 tt^>t '* wfEnm «tt qohf arfafwr 1962 (1902 tt so) 
tfr erm 3 ^ ^mxj (i| * arfbr *rra i ^fi 5 TW 

i T iffa y m *WTW t ,vV *r. 2036 

wnft 1 14-7*92 xm ifafro nTrR ft m arft^r ^ 

$ firfftfec Ijpnrt ft ¥^>1 ft? 3lfH¥R fft HVW- 
*=rrfftf ¥ ftp?; arftrd ¥T vptt anvra 

<F7 fcrr ¥t 1 

<fir ; snftwrct ^ wr 0 ^ 

^THRT (l) * %CS\H HUfiK ¥1 fTtti ft 1 1 

%tcx UTTTt ft i % 

Tq ft ft fafftTV* ft 

T7 arftrm ¥rft ¥T ftrftfp^q ftarr 11 

W <fflt 3iWftq»T WRI e ^ BTTRT (1 ] &TCT 

w %r trft>n *rft yr tffftra 

fT?f, | f¥ ft ft 

ft \ vt qTtqwt? ftr&Tft % ir?fWT * ftrq 

r^i «rfaj?r fftwr tuh 1 1 

ftVr arTq OT tfTTT ^ 1 W ( 4 ) ffRT 5tS?qT 
arrr frvft 57 q ftrft^r ft tfr t ftp 

sjfftftt ft ¥T arftrrnx Ww twr ft fftftfr gN ¥ 

fttr ot>t ft Kftr wwrtfr ft vpa vr 

ft, a^rnr i ^rrvm * ^ ?rrt)w tft Ptt??r irn i 


Hvt\ -1 ft w % fas; \ 

vryq : 



»y. 

t 

5TTT. 

ir*tr 

1 

2 

3 

4 

5 

tt^Tir 

218 

Q 

09 

75 


216 

0 

12 

75 


220 

0 

44 

10 


233 

0 

05 

l5 


233 

0 

09 

90 


237 

0 

26 

10 


236 

0 

08 

70 
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2 

3 

4 

5 

242 

0 

20 

2 5 

188 

0 

09 

45 

186 

0 

06 

60 

185 

0 

09 

60 

’ 184 

0 

07 

05 

182+ 183 

0 

03 

1 5 

»FTS fr 

0 

0 2 

70 

379 

0 

05 

97 

380 

0 

09 

6 1 

38L 

0 

08 

18 

37S 

0 

13 

37 

384 

0 

10 

0 5 

394/A 

1 

23 

00 

392 

0 

54 

0 0 

393 

0 

45 

00 

[tf, srr-12016 /67 

/ 9>*f( 


•ivi 

u*. 

infcr, iw wfsmtr 


New Delhi, the 19th July, 1993 

S.O. 1695.—'Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O, No. 
2036, dated 14-7-1992 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that no‘i- 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (l) of the Section 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the Schedule appended to this notifi¬ 
cation ; 

Now thercfoie, ‘in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
rijht of user in the said lands shall instead of vesting In 
Central Government vests on this date of the publication of 
this declaration in the Oil Sl Natural Gas Commission free 
from encumbrances. 
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New Delhi, the 19th July, 1993 

S.O. 16°6,—In pursuance of clause (a) of section 2 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (30 of 1962) the Central Govern¬ 
ment hereby authorises Shri P. K. Subhaiflh, Special Lund 
and Acquisition Officer on deputation with, Mangalore Re¬ 
finery and Petro-Chemicafe Limited, to perform the func¬ 
tions of the competent authority under the said Act, within 
the territory of State of Karnataka. 

TNo. R-3 0027 /13 /91 -OR-J11 
KULDIP SINGH, Under Secy, 

if fiswfr, 20 1993 

m. . 1697 —nnwfi mi (amrfatfi 
irfipffPwt tfr iwfr qfafom 1971 (1971 40) vr tri^r 

3 BT'j st^jt *rr Tft*r * FmW 

tfc ar^mr toto tfr tt, w . a70 few 3 fe 

1972 PK-lftTiWT ’fet % ferT 

Sffa^vTT fe ¥T Jfpwr . 9 ife 

( 1 ) iff srfirfe % wi wr feifafai ufafe t*,- ofer, 

apTfcr 

“it ^jrrsnFsw -ll 

fn'TTf 

qrfcTTfur vraEjn am? tfinrr fafe* 1 ' 

[<sr 7^/3 / 93 -^ 



[m*T ll-’srr j(ii.)] - 7, 

MINISTRY OF CHEMICAJ-S AND FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 20th July, 1992 

S.O. 1097,—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of IJnaulhoiisLd Occu¬ 
pants Act, I9?l (40 of 1971), the Central Government here¬ 
by makes the following amendments m the notification of 
the Government of India ih the Ministry of Works and 
Housing, No, S.O. 870, dated the 3rd March, 1971, 
namely ;— 

"‘Deputy General Mnnagcr- 11 , 

Sindri Unit, 

Fertilizers Corporation of India Ltd.’* 

IF. No. 76/3/93-FDC1 
RAKRSH KAPUR, Dilector. 

Fool Note : Gazette Notification No. S.O. 870, dated 
3-3-1972 of Ministry of Works and Hun sine 
and subsequent amendment vide Gazette 
Notification of Ministry of Chcmicab and 
Fertilizers No. 4586, dated 21-8-1985 refers. 


VTrT^r hrffPT 
(f"n?l"T 7TPi) 
fvRT, u urns 

«R, Itjy8.-- 7 TT£IT^ TTfillv ufiffif ^*1, 1951 

(1931 TT 41) % 4 ?TffY (l) tfU (2) % 

m-3 * ipj tst ?rfimr sptot 

*T *FfT. Tf sfr. TT. tU ^ff; hRnTT ?*FCTir FfUrrC 

fl?4T >TTT T *4 FT R TTYJR *T*Tlfcl ^faF^ TTY7FT 
$ l 

fit. 250 11 /7/ 85 -3] 

. fr, TTTTPTr^, 5FR 

MINISTRY OF URBAN DEVELOPMENT 
(Works Division) 

New Delhi the 14th July, 1993 

S.O. 1698.—Tn exorcise of the powers conferred by Section 
3 read with sub-sections (1) and (2) of Section 4 of the 
Rajghat Samadhi Act, 1951 (41 of 1951) and the Central 
Government hereby appoints Sadiq Ali as Chairman of the 
Rajghat Samadhi Committee in place of Prof. N. G. Ranga 
whoso lesignation has been accepted, 

[No. 25011 |7|85-W3] 
V. V. RAMANATHAN, Under Secy. 
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DELHI DEVELOPMENT AUTHORITY 

PUBLIC NOTICE 

New Delhi, the 28th July, 1993 

S.O. 1699.—The following modification, which the Central 
Government proposes to make in the Master Plan| Zonal De- 
velopment Plan for Delhi, are hereby published for public 
information. Any person having any objection)suggestion 
with respect to the proposed modifications may send the 
objection/suggestion in writing to the Secretary, Delhi Deve¬ 
lopment Authority, Vikas Sudan, ‘IE Block, 1NA, New 
Delhi within a period oC 30 days from the date of this 
notice. The person making the objection)suggestion should 
also give his name and addre**. 

MODIFICATIONS : 

1. The land use of an area measuring 2.4 ha. (5.92 

times), fulling in sub-zone E-13 (Patpargunj Area), 
bounded by Mayur Vihar Pocket III (DDA Group 
Housing) in the North, Wireless Station in the 
South-East and 30 mtrs. wide road in the west, is 
proposed to be changed from ‘recreational’ to 
'public and semi-public facilities'. 

2. The laud use of an area measuring about 4.00 ha. 

(9.8 acres) falling in sub-zone E-21 (Kondli-Gharoli 
Area), bounded by ‘Recreational area’ in the North 
and South, Delhi U,P. Boundary in the East, and 
45 mtrs. r|w (Master Flan Road) in the West is 
proposed to be changed from 'Recreational' to 
‘Public and semi-public facilities’ (CRPE Batta¬ 
lions). 

3. The land use of the area measuring 6.1 ha. (15.07 

acres) falling in sub-zone F-9 (MOR Pocket Nos. 
49, 58 and 104 Kalkaji), is proposed to be changed 
from ‘Recreational’ to ‘Residential' as per the de¬ 
tails below : 

(i) Pocket No. 49, bounded by District Park in the 
North, MOR pocket No. 104 in the South, Dist¬ 
rict Parks in the East and 'residential area’ and 
school in the West. 

Cii) Pocket No. 58, bounded by District Park in the 
North, ‘light manufacturing’ in tho South, 45m. 
(150’) wide road in the East and MOR pocket 
No. 104 in the West. 

(iii) MOR Pocket No, 104, bounded by MOR pocket 
in the North, ‘residential area' in the South, light 
manufacturing’ and ‘recreational’ in the East and 
‘residential’ and 18 m (60’ wide) road in the west. 

4. The land use of an area measuring about 0.937 ha. 

(2.31 acres) falling in sub-zone F-ll (I1T r.nd Kat- 
waria Sarai Area), bounded by NCERT boundary in 
the North and West, Mehrauli Road and Adchini" 
Village in the East and Aurobindo Ashram in the 
South, is proposed to be changed from ‘public and 
semi-public facilities’ to ‘residential’. 

5. The land use of an area, measuring 8.1 ha. (20 acres) 

in the west of road, connecting Nebsarai and 
Maiclangarhi Village, existing pond and power line 
along the eastern periphery, abounded stone 
quanies in the Northern side and open and unbuilt 
area in the west 13 proposed to be changed from 
‘recreational’ (regcional park) to ‘public and semi 
public facilities’ (Hospital). 

The plans indicating the proposed modifications will be 
available for instruction at the office of the Deputy Director, 
Master Plan Section, Vikas Minar, 6th floor, IP Estate 
Delhi, on all working days within the period referred to above. 

[No. F. 20(1)|93-MP] 

RANB1R SINGH, Secy. 


CH Rtf UR 

(tsr# afti) 

5ft fasfr, 20'JJ'Tlf, 1993 

■ ^r.-jr. 1 700.—(*pr % srafaRT 

% farr srsftn) f^nr, 1976 % f^nr 10 

( 3 ) sftr ( 4 ) % Sr, trtfw, ’ft*, 

'*t ratr i?r fafrtf *twt, vt, 

T spy <PTj}«n«Rr 9TFT MTT faTT 

I, | 1 

[ff. fjp^V-93/tT.'flT-I/i2/6] 

*rfV*r, r?rt iri 

MINISTRY OF RAILWAYS 

(Railway Board) 

New Delhi, the 20th July, 1993 

S.O. 1700,—In pursuance of sub-rule (2) and (4) of Rule 
10 of the Official Language Use for the Official purposes of 
the Union) Rules, 1976, the Ministry of Railways (Railway 
Board) hereby notify the Office of Indian Railway, Institute 
of Civil Engineering, Pune where ihe staff have acquired the 
working knowledge of Hindi. 

[No. Hindi-931OLT112|6] 
MASIHUZZAMAN, Secy., Railway Board 
& Ex. Officio Addl. Secy. 


12 5^% 1993 

EFT.ST. 1701-—^Tf’T«F TTfafTTR, 1947 

(1947 "PT 14) «TPT 17 % ssnfTVT if, 

d p-re, iffsfTrr rrt^, srwuTra- 
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%?jrtiT Tret re *fr 6-4-93 >ft jtrt fsrr «rr 1 

[tt. tt-t-41013/12/3 8 -*t-2 («ft) (*tft)] 
.vf^s, ier? anf^Tie 

MINISTRY OF LABOUR 

New Delhi, the 12th April, 1993 

S.O. 1701.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the award of tho Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Wheel and Axle Plant, Yelahanha, Ban¬ 
galore and their workmen, which was received by the Central 
Government on 6-4-1993. 

[No. L-41012| 12]88-D 11(B) (Ft.)] 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TR1BUNAL-CUM-LABOUR COURT, BANGALORE 

Dated ILL 26th d-t> of March 1993 

PRESENT: 

Shri M, B. Vishwanath, B.Sc,, ILL. Presiding Officer, 
Central Reference No. 62] 88 

1 Party 

Sh. T. Prabbakur, No. 200, 14th Street main, Subra- 
mwayanagar, Bftngtdore’56002L 

v[«. 

II T*rty 

The Genera] Managei, Wheel end Axle Plant, Yelahanka, 
Bangalore-560064. 

AWARD 

In thus reference made by I he Hon’bl© Central Government 
under ifs order No. L*41012/12/8B-D,H(B) Dt, 14-10-1988, 
under See. 10(2A)(l)(d) of LD. Act, the point, for adjudica* 
tion as per schedule to reference after incorporating corri¬ 
gendum is : 

M Is the management of Wheel and Axle Plant, Ycluhanlca, 
Bangalore justified In removing from service Sh, T, 
Prabhakar, workman with effect from 31 -K-l985? 
It not to what relief the workman is entitled to T 

2. The case of the I party workman aa per claim statement 
is : 

The I party workman was working as a Luscar from 
23-8-1982 and was drawing a salary of Rs, 660 per month 
foi wards his wage*. The I party workman was kept under sus¬ 
pension by letter dt. 31-8-85 w.rf. 3L8-85, The I party 
workman was served with letter dt, 16-11-85 calling upon hkni 
to submit explanation as to why disciplinary action should 
not he taken against him. The I party submitted explanation 
dt, 26-1J-85 denying the charges levelled against him. The 
T party requested the management to give him a copy of tho 
complaint. The tt party has put off the I party from duty 
as per order dt, 31-8-85. The II party once again gay© tho 
letter dt. 21(27-1-86 alleging certain charges against I party 
and calling him to submit explanation. The l party sub¬ 
mitted ills explanation dt, 3-2-86 to the Asst. Works Mana¬ 
ger denying all the allegations. The I party was under con- 
fusion whether he was suspended or terminated from service. 
So he g<vt issued ft legal notice, The IT party did not reply 
to the legal notice. The I pftrty raised the Industrial dispute 
before the RX.C. 

3. 'The action of the II party management in terminating 
the services of the I party workman w.e f. 3L8-85 by letter 
dK 21-U86 read with, order dt, 31-8-R5 is illegal. The issue 
of letter dt. 21 [27-1-86 is invalid and vague. The 11 party 
has uot conducted any inquiry against tho I party workman, 
thouch he had denied all the charges. The termination of the 
services of the I party is thoroughly illegal. The termina¬ 
tion order, without holding the inquiry, casts stigma on the 
T mty, The order of teTrnin^Ton cannot be sustained and 
is illegal because it has not been passed bv competent autho¬ 
rity. The II party has committed unfair labour practice. 
The order of termination amounts to retrenchment as defined 
under Sec. 2(oo) of T.D. Act. The IT pmly has not complied 
with the provisions of 25 F of the LD. Act. The T party 
has worked commnonsly for more than 240 days. The T 
party is entitled to be reinstated w.r.f. 31-8-85. with conti¬ 
nuity of service and full back w'Bftes, 

4. In the written statement (styled oblect'ons) tho II party 
has contended :— 

The T p^rty was ft casual labourer in the plant during pro¬ 
ject time. He was not conferred with temporary status. His 
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rcmo\Ld from Edvice w.c.f, 31-3 85 is purely for deserting 
the works spot without permission of the concerned authority. 
The I party cannot be termed as a railway servant. Accord¬ 
ing to the Indian Railways Act casual labourer is not a 
railway servant. The 1 party was engaged as a causal labou¬ 
rer on 21-3-82 and on daily rates of wages and he was work¬ 
ing as luscar till 31-K-S5. By mistake the lener was issued 
to I party intimating him that he was suspended. But this 
was subsequently corrected to read m “put off' duty. 
No subsistence allowance iu admissible to eaual 
labourers. Since the I party was only a casual labourer, not 
coming under the provisions of D and A rules, tho question 
of conducting inquiry does not arise. 

5, The A sot. Works Manager is the competent authority 
to take disciplinary action. The Asst. Works Manager and 
then the Woiks Manager are the competent authorities have 
scrutinised the explanation given by the I party and finally 
passed the orders removing the I party from work. It was 
intimated to the I party by registered post. Thus the I party 
has been put off from work for his absence and misbehaviour, 
The action taken by the II party is legal. The absence of 
I party from works spot wai unauthorised. The I party wu 
provided wi;h an opportunity to offer his explanation for hi* 
unauthorised absence and misbehaviour. After carefully scru¬ 
tinising the explanation given by him, action xvaa taken to 
remove him from work. This action is legal. The allegation 
of victimisation and unfair labour practice are baseless. The 
1 party has been put off from 4 duty. The engagement of 
1 party was seasonal and his appointment seized automatically 
after the completion of the work, Since the 1 party was a 
casual labourer. Sec. 25-F of the l.D, Act is not applicable. 
There js no retrenchment. The reference has to be rejected. 

5. My Learned Predecessor has framed the following two 
issues on 15th February, 1989 in addition to the issue 
covered by the reference :— 

1. Whether the II party proves that it is not ft case 
of termination of service, but that it is a case of 
appointment automatically ceasing, for absence ? 

2. Whether the I party proves that he has been victi¬ 
mised. as contended in para 15 of the claim itatt- 
ment ? 

6 . On behalf of the IJ party M.W. 1 P. V. R. Murthy, Chief 
Vigilance Inspector who wai working as the ahift in charge 
i7i the Tf party plant at :be relevant time and M.W. 2 
Sucheendrft, Shop Superintend ant have been examined. On 
behalf of the I party workman W.W. 1 Ravinclranatb, fitter 
maintenance worker in the II party and th® I party have been 
examined. 

7. A bona fide mUtale which haa been committed ihould 
be noted at the outset. Ii U seen that during my Predcceieor’n 
time when M.W. 1 was cross-examined on 5th June, 1989 
Exs, W. 1 to W.3 have been marked. When W.W. 2 was re¬ 
called and examined on 1st May, 1991, Exs. W. I to W, 13 
have been marked. This means that there are two sets of 
Fxs. W,1 to W.3. To prevent confusion Exs, W.l to 3 
marked on 1st May, 1991 are now during the course of this 
award marked as Ex, W.l (a), W. 2(a) and W. 3(b). 

8 . It is clear from Ex. M. 3 dated 30th/31st August, 1985 
ihnt I party workman was suspended from duty on 3lit 
August. 1985 from 2.30 Hr*. Ex. M. 6 is office memo dated 
21st January, 1986 in which the 1 party workman has been 
directed to read 'suspended’ in Ex. M. 3 as “put off duty”. 
When T pnrfy was first suspended and then it was corrected 
to sav that he was put off duty, it is difficult to nav that the 
ease of I party comes under appointment automatically ceil¬ 
ing for absence. So I hold issue No, 1 against the II party. 

9. There is absolutely no evidence to show that the I party 
has been victimised. I hold issue No. 2 against the I party. 

10 . M.W. 1 P, V. R. Murthy, Chief Vigilance Inspector 
has stated in his evidence that the I party workman wai en¬ 
gaged as a casual labourer on daily wages. He was taken on 
dury on 3rd August, 1982. In cross-examination he has stat¬ 
ed that E\. W. 1 is the communication of appointment order. 
He has staged that the appointment of I party workman was 
casual and seasonal. Ex, W. 1 marked on 5th June, 1989 
sI>ov/3 that 1 party workman was directed to report for duty 
on 23rd August, 1982, He was taken on rolls from 23rd 
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August, 1982 us linear at Ra. 4 per clay. There is nothing 
m l-.x. W. 1 to suggest that 1 party was employed for a 
speciJic seasonal purpose for a particular project 

I 1. It is lhe case of the 1 party that he has worked for more 
than 240 days. M.W. 1 has stated in his cross-examination 
lhaL it is possible that from 23rd August, 1982 till 31st 
August, 1983 1 party has continuously worked. The II party 
has not placed any material to show that there was any 
break. It can be safely taken that the I party workman has 
woiked for more than 240 days continuously in a year. 

12 . In the circumstances of the case we have to take 
1£\. M. 3 read with M. 5 (PUT OFF DUTY) as the order 
terminaling the services of the 1 party workman. I will come 
to what exactly ‘TUT OFF DUTY" means later. Sec. 2(oo) 
of j.D. Act defines retrenchment. Retrenchment means the 
termination by the employer of a workman for any reason 
whatsoever. See. 25-F of I.D. Act says that no workman em¬ 
ployed in any industry who has been in continuous service 
for not less than one year shall be retrenched unless (a) the 
woikman has been given one month’s notice in writing mdL 
dating the reasons for retrenchment or the workman has been 
paid in lien of such notice wages for the period of notice, (b> 
trie workman has been paid at the lime of retrenchment com¬ 
pensation which shall be equivalent to fifteen days average 
pay (c) notice in the prescribed manner is served on the 
upnronriiite Government. In the instant case, admittedly, 
the conditions contemplated under Section 25-F have not 
been complied with. I say this because the termination, in any 
of the service of I party amounts retrenchment because he 
had worked for more than 240 days as defined under See. 
25B(2)(ii> of the I.D. Act. For these reasons the I parly 
workman has to be reinstated. 


13. T have come to the conclusion that the T party work¬ 
man had worked for more than 240 days continuously in a 
year. This means that he had worked for more lhan 4 months 
wilhout break. As per Rule 2(i) of the Rules regulating re¬ 
cruitment nnoihei service conditions of casual labour and 
substitutes, governing the Southern Railways, a casual la¬ 
bourer who works for more than 4 months without a break- 
gets temporary status after expiry of 4 months of continuous 
employment. Ex. W.2(a> which is the list of daily rated ELR 
stall found suitubule for absorption also shows that I parly had 
acquired temporary status for absorption in group ‘D’ post. 
So also the office order Hx. M.12 (SI. No. 23) shows that I 
party had acquired temporary status retrospectively from 
J-l-84 Rule 27 and Rule 35 say that a casual labourer is en¬ 
titled to retrenchment and lay oil defined under the J.D. Act 
and the casual labourer is a workman as defined under Sec. 

2 (s) of the I.D. Act. There is nothing to show that the I 
party workman has been given retrenchment and lay off bene¬ 
fits. On this score also the order of termination, if any, of 
the I party workman has to he set aside and the II party 
has to bo directed to reinstate the I party workman. 

14. T have slated above that the 1 patty workman hod 
attained the temporary status as a casual labour. Ex. M,1 is 
the repoit by Sochreendran M.W. 2 to M.W.l PVR Murthy 
who was then working as shift incharge stating that the 
T parly w r as found missing from works spot from 23.45 hrs. 
to 01.45 hrs. on 31-1-85. M.W.l PVR Murthy was ihen the 
shift inchargc has stated in his evidence that the I party 
workman come to him at about 01-5? hrs. on that night and 
that he asked the I parly workman why he was absconding 
from place of work, T party told him that he was feeling tired 
and it was too hot inside and that was why he had gone out 
to take rest, M.W.l has further stated in his evidence that 
1 party workman asked M.W 1 to take him ([ party) inside 
without asking questions M.W. 1 has staled that T paity 
threatened him with the dire consequences and stated that he 
would spoil the face of M VV. I when M.W.l went out oF 
work spot. M.W.l has slated in his evidence that he then 
brought this matter to the notice of: the works manager 
San wan who was in the workshop. M.W.l has stated that 
he gave the report Ex. M.2 to Sunvvun in tbis vcgaid. M.W.l 
has stated that absconding from work amounts to misconduct. 
Ex. M.l shows that I party was missing from work spot. 
Ex. M.2 shows that the I pm tv workman threatened M.W.l 
with dive consequences Ex. M.l (a) and M.3 show that I party 
workman was suspended Ex. M.4 dated 16-11-85 and Ex. M,7 


dt. 21-1-86 show cause notices show that the 1 paity work¬ 
man was called upon to explain within 15 days why severe 
action ahuuJd not he taken against him. The say of M.W.l 
in his evidence that Ex. M.4 was issued to 1 party on huma¬ 
nitarian grounds is too big a pill to swallow. Though serious 
charges of misconduct wore alleged in Ex. M.l and 2 againit 
the 1 party workman and though he was called upon to sub¬ 
mit his explanation, it is very curious to note that no depart¬ 
mental euquiiy has been held against the I parly workman in 
tegard to the misconduct. The argument advanced by the 
Learned Counsel for the II party that 1 party was only a 
casual labourer and that the Disciplinary and Appeal Rules do 
not apply to I forty and that there was no obligation on the 
part of the I! party to conduct D,E. cannot be given any 
we : ght Lor these reasons the II paity has to be directed to 
remstate the 1 party workman. 


15. It is argued the Learned Counsel for the II party 
that the I party was only a casual labourer and he was 
Put off Duty and there was no legal necessity on the part 
of the It party to hold an enquiry. The Leaded counsel did 
not bring to my notice where Put Off Duty has been defined. 
So the Tribunal has to fall back upon some standard dic¬ 
tionary. According to Websters Third New International Dic¬ 
tionary, “Put Off" means to get the rid of for the lime being 
or to induce to wail (put the bill collector off for another 
month). So it must be that the I party was directed not to 
attend duty only for a temporary period and not permanently. 
'I ho II party was bound to take the I party on duty. 

16. I want to be fair to II parly. It is highly probable that 
the pliarso “put off duty" has been used by mistake instead of 
“lay off”, Even if it is taken that I party was laid off by the 
II party, the dice is loaded against the JI party. A recording 
to Oxford Advanced Learner’s Dictionary, Fourth Edition, 
“lay somebody off" means dismiss (workers), usually for a 
short time. The II party could not have refused to take I 
party workman on duty permanently. 


17, I come back to Ex. W.l, order of appointment of T 

party. Ex. W.l has been issued by the office of the Chief 
Mechanical Engineer. This means it was Chief 
Mechanical engineer who appointed the I party workman 
as a luscar. In para 4 of the objections (written state¬ 
ment) it is stated that Asstt. Works Manager and then 
the works manager who are the competent authorities scru¬ 
tinised the explanation given by the 1 party and finally passed 
the orders removing the I party from work. Ex. M. 10 dated 
21st'25th February, 1986 is the order passed by the Asst. 
Shop Superinlendant removing the I party from service from 
(he date I party was put off from duty on 31st August, 1985. 
No provision of Law or Rule was brought to my notice which 
authorises the appointing authority viz,. Chief Mechanical 
Engineer to delegate his power to Asst. Shop Superintendant 
or the Works Manager or the Assistant Works 
Manager. The Learned Counsel for the II party 
relied on Ex. M. 9 dated 4th February, 1986 to 

impress upon me that the power had been delegated. In the 

first place Fx. M. 9 does not clearly show who has delegated 
the power to whom. In the second place, and more impor¬ 
tantly the whole thin*r in Ex. M. 9 is written in ball pen and 
looks like o scrap of paper on which something is written 
in a huiTV. It would he making too large a draft on the 
credulity of a person to ask him to rely on Hx. M. 9. T have 
no hesitation in rejecting Kx. M. 9 os a got up one. The 
order of termination if any has not been passed by the 
competent authority, For these reasons also the so-called ter¬ 
mination of the I party has to be set aside. 

18. What is stated in the counter statement is that the 

removal of I party from service w.e.f. 31st August, 1985 was 
because of I party deserting the work spot and without the 
permission of the concerned authority. No details are given. 
It is not stated at what time I party deserted the spot and 
whose permission tho T party was required to Lake before 
Raving the spot. M.W. 2 Sucheendra has stated in his evi¬ 
dence that because of the absence of the I party, the conti¬ 
nuity of the process came to stand still and he has further 
slated thrff with the help of pome other person he completed 
the work without stopping the process. This has not been 
pleaded in the courier statement. Tt is stated in the counter 
statement that the T party workman was put off from work 
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for his absence and mis-behaviour. The details of mis-behavi- 
our of 1 party workman are not given in the counter state¬ 
ment. I have already adverted to the say of M.W. 1 that when 
he questioned the 1 party regarding lis absence, the I party 
workman threatened him with dire consequence*. Ho hai 
stated that I party itatod that he would apoil the face of 
M.W. 1 when M.W. 1 go out of the work shop. M.W. 2 
Sucheendran ha* stated that I party told M.W. 1 Murthy 
that M.W. 1 Murthy would have to face the consequences 
when Murthy asked I party why he had left the work spot 
without permission. M.W, 2 has further stated that the I partv 
workman stated that there would be danger to the life of 
M.W. 1. M-W. 1 himself has not stat ed that 1 party stated 
that there would be danger to his (M.W," l’s) life. Material 
and relevant facts have not been pleaded in the counter state¬ 
ment. It may be recalled that our Hon’ble High Court has 
been pleased to observe in AIR 1965 Mys. pa^e 102 
(Devaiah vs. Nagappa) that the Law of pleadings is by no 
means an unwanted luxury. I am of opinion that there is a 
lot of exaggeration, if not falsehood, in the evidence of 
M.Ws. 1 and 2. The pase of the IT party that the 1 party 
left the work spot without permission and that he threatened 
M.W, 1 Murthy cannot be believed. Charges against the 
I party workman are not proved on facts. 

19. For the aforesaid reasons I hold that the II party was 
not justified in removing from service the I party workman 
w.e.r. 31st August* 1985. This covers my finding on the fir§t 
part of the issue covered by the schedule to reference. The 
second part will be covered by the final order. 

20. All othei documents are evidence not referred to by 
me are not relevant. In any case they do not alter my con¬ 
clusions reached above. 

ORDER 

The order removing I party is set aside. The II party is 
directed lo reinstate the I party workman forthwith. The 
I party is entitled to continuity of service with his original 
seniority. The II party shall pay to I party 50 per cent of the 
last salary or wages drawn by I party w.e.f. 31»t August, 
1985 as back wages. Award passed as stated herein, accept¬ 
ing the reference. 

Submit to Government. 

(Dictated to Stenographer* typed by him, corrected, signed 
by me on this 26th day of March, 1993), 

Dated 26-3-93 

M. B. VTSHWANATH, Presiding Officer 
Rf 20 3pn"f, 1993 
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New Delhi, the 20th July, 1993 

S.O, 1702.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure. in 
the industrial dispute between the employers in relation to 
the management of Calcutta Port Trust and their workmen, 
fthich was received by the Central Government on 16-7-93. 

[No. L-32012/10/89-IR(Misc.)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 25 of 1990 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust, Calcutta 

AND 

Their Workmen, 

PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Officer, 
APPEARANCES : 

On behalf of Management—Mr. P. Roy, Deputy Labour 
Adviser and Industrial Relation Officer with Mr* O. 
Mukherjec, Personnel Officer. 

On behalf of Workmen-—Mr. A. Bhattacbarya, General 
Secretary of the Union, 

STATE : West Bengal. INDUSTRY : Pori. 

AWARD 

A dispute, over the action of the Calcutta Port Trust 
(hereinafter referred to as the said Trust), on their refusal 
to record the date of birth of Sri Monoranjan Basak, Diesel 
Loco Driver (hereinafter referred to as the said employee), 
having arisen, the Appropriate Government, by their order of 
Reference No. L-320l2/10/89-IR(Misc.), dated September 
18 , 1990, referred the same, for adjudication by this Tribunal, 
with a ftuther clause, if not, to what relief, the said employee 
was entitled? 

2 . On usual notices, the parties to the dispute entered 
appearance and contested the case of each otner, on filing 
Written Statements and tendering their respective evidence. 
The case of the said employee was represented by Calcutta 
Port Trust Workers’ Union (hereinafter referred to as the 
said Union) and the Reference was made under Section 
10(l)(d) of the Industrial Disputes Act, 19*7 (hereinafter 
referred to an the said Act). 

3. It was claimed by the $nid Union that the said emp 
loyce was appointed as a Class-IV staff on June 7, 1953 and 
his initial appointment was to the post of Peon und at that 
time, he was sent to the Medical Officer of the said Trust* 
for necessary examination* regarding medical fitness and also 
for assessing his age for the concerned post. But, it has 
been alleged that at that time, the said employee was not 
asked to produce any evidence in support of his age, which 
was assessed by the Medical Officer as 22 yeais 2 months 
and 2 days on June 9, 1953 and such recording, was made 
wrongly. It has been alleged further that G-53 Form, on 
which recording of age is done by the Medical Officer, was 
noL produced in or during the conciliation proceedings. 

4. The said Union has further alleged that the recording 
of age, as was done in this case by the said Trust, was not 
on the basis of any scientific and medical tests* necessary for 
such assessment. In such a case, the said Union has stated 
that nil employees accept the date of birth as recorded to 
educational certificates and In fact, in a case of recruitment 
of Class-ITI staff, the School leaving/Matriculntion/Bapi- 
misal certificate or any other certificate of such character, is 
acceptable and such procedure, is also applicable in respect of 
ClassTV staff of the said Trust. 

5. The said Union took the stand that even though, during 
the conciliation proceedings, the said Trust took the stand 
that the age, once recorded by them* cannot be changed, if 
the same is found to be laying untempered, yet, they them¬ 
selves have from time to time* issued Circulars like the one 
dated December 21, 1988 bearing No. 1536/1/Genl. and so 
also like the one fn Ext. W-4* for changing the date of birth, 
recorded in the Service Sheet of Class-lV (staff* on the basis 
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ol their School leaving/Baptimiaed certificates. Mr, Bhatta- 
cnarya placed strong reliance, while On the point, on ail 
Awam oated May Ji, 1982, as annexed to the said Union’s 
Written Statement and for establishing that the date of retire¬ 
ment ckL an employee must be determined on the bnaia of 
School leaving certificate. It was contended that thus, the 
defence of Lhe said Trust that, age once rccoidcd, cannot be 
changed, was not correct. 

6. The said Union has stated that the said employee asked 
for his change of the date of birth on September 1, 1987 and 
then gave a reminder, in terms of the Ciicuiar as reierred 
to above and the said Trust also received an application on 
March 27, 1989, where the particulars of the oievious appli¬ 
cation were mentioned, but the Chief Mechanical Engineer 
did not reply to the same. It has also been alleged that 
on the basiu of such wiong recording of age, the said emp¬ 
loyee was prematurely and illegally superannuated on May, 
A, 1989, although it would appear from his School Jeavinu 
certificate* us granted by the Head Master of BarLha HE. 
School that his date of birth was indicated in the Register, 
as September 20, 1935 and so, on that basis, the said emp¬ 
loyee is entitled to serve till September 20, 1993. 

7. In the circumstances as above, the said Union has asked 
for the change of date of birth of the said employee* on 
acceptance of his date of birth an indicated in the School 
Lr&vmg Certificate, Ext. W-l and to direct ihat be allowed 
to complete lus due tenure, with other consequential benefit*. 

8. There was no dispute about tbe date of entry of the, 
said employee by the said Trust, in their services, ats a Feor 
But, they have stated that at that time of entry, the said 
employee could uot produce any documentary evidence in 
respect of his age and as such, following their practice, b? 
wau referred to their Medical Officer, for assessment of his 
age and after examination, the age was assessed as 22 year* 
on April 7, 1953 and such age, was duly recorded in th$ 
service records. It has been staled that the age so recorded* 
was final, for the purpose of retirement of the said employee 
from their seivices. It has been agreed that Matriculation 
or School Leaving certificates are regarded us valid docu¬ 
ments for aiicertaining tho correct age of an employee in 
their services, but, in case, an employee is unable to produce 
such evidence at the time of entry, which the said employee 
could not* the case is referred to their Medical Officer, along 
with G-53 Form, who after necessary examination, end ones 
such Form, nothing therein, the age of the employe© examined 
by .him and after such examination, tho said Form, duly 
filled in, is handed over to the person examined, with advice 
to produce the same to the issuing authority. 

9. It was the case of the said Trust that the age* so 
assessed, was duly copied in the individual Service Book, as 
admittedly handed over to the* said employee, for his per¬ 
sonal records and following the usual practice, no Mich copy 
was retained in the respective Section/Department ;md fur¬ 
ther, new service books are supplied, when the old books 
ore exhausted and in that case, the employees are not required 
to return their old service books. It has further been staled 
by the said Trust that whenever any Class-IV employee is 
promoted to Class-Ill post, his name is at once registered iri 
the Service Register maintained by their Audit Depaitmmi 
and the employee concerned, is also required to sign such 
Register and if he is in possession of a valid documentary 
evidence in respect of his age, he is required io produce the 
same, in support of his age, at that time. This procedure 
has been stated to have been followed in the case of the 
said employee and at the time of opening the service sheet, 
when he made his entry as a Peon. Hit; father’s name was 
indicated as Late Surendra Lai Bysack and the address as 
130, Bucharam Chaltcrjee Road, P.O, Behala, District 24 
Parganas. In terms of the statements of the said Trust, it 
has been indicated that the recording of age its duly made 
by their Medical Officer, of the date ot birth of the said 
employee was April 7, 1931 and as such Class-Ill employe© 
he was appropriately superannuated on April 7. 1939. 

10. It was the case of the said Trust that all throughout 
and till November 22, 1988, the said employee acted, with¬ 
out raising any objection, cm the basis of Lhe recordings as 
made and aSr mentioned above. It has been stated that 
on Jdly - 30* 1957* the said empolyee got his posting rn 
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Class-Ill post, even then, he did not produce any evidence 
in support of his age and even on July 27, 1960, he signed 
the service Register, accepting his date of butli as lecoided 
earlier i.c. April 7, 193 L and that too, even on asking, to 
produce evidence oi age, if any. It has further been pointed 
out that the said empolyee* in his Provident Fund papepj 
also, indicated his age us 22 years as on April 7, 1953. 

11. lhe further ca^e of the said Trust is ihat the said 
employee was aware of his date of birlfi as duty recorded 
anu he acted on that bas.s and that too wi-houl raising an 
objection and really, at the tag end ol his service, he ap- 
pioached the said Union, who sponsored lus case. Such act 
or action was claimed to be not bonafide and inlendcd, 
only with the ulterior motive and intemion, Lo have an ex¬ 
tended lease of his service career, on the basis of a fabri¬ 
cated document viz. Ext. W-l* claiming the same lo he a 
certificate issued by the Head Master, Barisha H.E. School, 
where, his date of bu'th has been recorded us September 20* 
J.935. The validity, bonafide and authenticity of this 
exhibit was doubled and disputed. It was iuitfier claimed 
that the said Exhibit was a fake one and no reliance should 
be placed on tbe name, unless there was un affirmation of 
tacts by the issuing authority of the same. It has also been 
stated that no action on such evidence could be taken, as the 
same was not tiled, produced or got recorded in the Service 
Sheet of the said employee, following the due and necessary 
procedure as indicated earlier. However, on failure of the 
conciliation, this Reference was made, the validity and bona- 
fide whereof, has also been challenged by the said Trust. It 
has of course been reiterated that the recording of age as 
made* following the practice as indicated earlier, *as due, 
legal, valid and bonafide and in the facts of the case, there 
should not be any interference made more particularly when, 
the said employee accepted such recording and duly acted 
on that basis, till raising the pretended dispute, ul the fag end 
of his service career. 

12. On the character of the dispute as referred for adjudi¬ 
cation, the said Trust has pointed out that the J ribunal, will 
have to find out and determine, if really, they acted duly or 
otherwise, in refusing to act on the basis of Ext. \Y-1, some 
particular features whereof have been indicated and thus, lo 
record his age according thereto was justified or not? The 
defence and piocodure of the said Trust, in having the age 
of the said employee recorded, has been indicated earlier and 
they have also stated that since the age of the said employee, 
as recorded, lay untampered, so, there was no question or 
occasion of having his age re-entered or corrected in the 
Register. It has further been pointed out that the said Union 
never tendered or produced the said Ext. W-L before the 
said Trust and the said Ext, W-l, according to them, was 
just a character certificate, issued under an illegible signature 
and on a paper, which was not really a Form of the concern¬ 
ed school and no body knew, if the signatory of the same, was 
duly authorised or not and apart from the above, in the said 
Exhibit, the relevant admission Form number and so also the 
reference to the Admission Register, was absent and further¬ 
more, the official seal of the School was also not available. 
It has further been indicated that in the said Ext. W-l, tbe 
dates, when the said employee took admission and when he 
left the school, have also not been mentioned, apart fiom 
the fact, his address is not also mentioned there. 

13. It has further been indicated that the signature in tbe 
Exhibit is illegible and it cannot also been ascertained, if the 
person, who has signed the same, was really the Head Master 
of the said Barisha High School or not and even, the name 
of the School as shown in the copy, differed i.e, in the certi¬ 
ficate, the name of the School is shown Barisha School, where¬ 
as in the Order of Reference, the name of the School has 
been mentioned as Barisha High School. Really in lhe 
f^cts of the case as disclosed and so also the circumstances 
this object ion had no substance. Bur, it js true that the Pin 
Code of the School in the certificate has been shown as “8” 
and the said Trust has pointed out that such Pin Code system 
has been evolved much after 1955 and as such, if is very 
difficult to visualise, how Pin Code number has been shown 
and mentioned in the certificate, which was issued in 195^ 
In fact, there is no denial by and on behalf of the said emp- 
lovee in respect of such fact. In such circumstances amongst 
others, if was claimed that the certificate was fabricated with 
the admitted motive to create false evidence. It was further 
claimed that there was reallv no leva! evidence to show llv>t 
the date of birth of the said employee was September 20. 
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1935 as shown or if he was the same student, who was ad¬ 
mitted op the date as mentioned in the certificate. 

14. The said Trust has claimed that even on the basis of 
the certificate, the identity of the said employee has not been 
duly established, apart from claiming, the certificae so filed, 
to be a forged and fabricated one and suspeeion as evolved 
was not dispelled on proving the same duly. It was claimed 
that the certificate was filed for illegal gain and in the circum¬ 
stances as disclosed, the certificate should have been duly 
proved, in strict compliance with the necessary Rules and 
norms. The certificate was dated September 14, 1955 and as 
such, it was claimed that the same was expected to be with 
the said employee yince then and as such, he could have 
asked for change or correction of his recorded date of birth 
on the basis thereof from that date much before November 
1988, but he did not do no and only lodged the claim at the 
fag and of his service career. 

15. U was ai&o the case of the said Tru^t, ilvat the terms 
of service and conditions of employment of their employees, 
are governed by Fundamental and Supplementary Rules and 
in terms of Note 5 under F. R. 56, the age of the said emp¬ 
loyee amongst others, could have been changed (a) on his 
request to that effect, if the same was made within 5 years of 
his entry into service, (b) if it was established, there was a 
genuine and bonafido mistake and (c) the date of birth so 
altered, would not make him ineligible Jo appear in any 
school or University or Union Public Service Commission 
Examination, in which he had appeared, It has further been 
indicated, that it was really only 5 months before his retire¬ 
ment, the said employee sought to raise his claim for chang¬ 
ing his recorded date of birth on the basis of the certificate, 
the nature and character whereof, has been indicated earlier 
and since the Rules of the said Trust do not permit such 
alteration on the grounds as adduced, his prayer could not be 
granted. It has also been indicated that the minimum age for 
recruitment in the service of the said Trust was 18 years and 
if the said empolyee'u date of birth is accepted to be Septem¬ 
ber 20. 1935 as claimed, then, he would not have been of 
that minimum age even, on the date of his entry. 

16. The Written Statement of the said employee was not 

vertified by him, but the same was verified by Sri Ashok 
Bhattacharya. an employee of the Audit Department of iho 
said Trust, He verified the statements as the General Secre¬ 
tary of the said Union and he really verified all statements in 
that written statement as true to his knowledge. Such veri¬ 
fication by him was not perhaps correct* as those were state¬ 
ments, which could not be true to his knowledge, as he enter¬ 
ed the services of the said Trust, after the entry of the said 
employee and was not also related to him. The statement* 
which were absolutely within the knowledge of the said «mp 
loyec, have also been affirmed as'true to the knowledge of the 
said deponent and such wrong verification, was duly pointed 
out by the said Trust. This is not all. The said Sri Bhatta- 
charya has also verified the statements as made in the Re¬ 
joinder as filed on July 3, 1991, stating that “the statements 
made in paragraphs I to 15 are based on the written state¬ 
ment of the Management.. This also cannot 

be due and yffbpcr verification. Tn this Rejoinder, the state¬ 
ments contained in paragraph 16 of the Written Statement 
of the said Trust to the effect as indicated earlier, have not 
also been denied. It has of course been claimed amongst 
others that G-53 Form has no relevance to the di posal of 
the present dispute and on reiteration of the initial relevant 
fact’s, other facts have been denied. The said Trust havo 
also denied the statements, which were contrary to and in 
consistent with the statements 'contained in their wriben state¬ 
ment.. 

17. As indicated earlier, to establish the date of birth the 
said employee, reference was made to Ext. M~2|W-1, a certi¬ 
ficate from Barisha H. E. School, dated September 14, 1955 
In fact, the original of the certificate has been marked as Ext 
W-l and the same was signed by some one, stating to he 
the Head Master. That certificate, further shoved (hat the 
•same was ip the pad of the Head Master of Bari'to H.E. 
School, but the- Rubber Stamp Seal as affixed, showed as 
Barisha High School, which was established in 1956. This 
rubber stamp seal weu of course not available in Eu. M-2, Aa 
dispute arose over the names of the two school as mentioned 
above, the emplovee concerned also produced Ext. W-8, 
showing that Barisha Rich School is recognised hv the Gov^ 
ernment of We'vl Bengal since 1865 and that School was 
formerly known as Barisha H. E. School. It is very difficult 
to visualise and accept the fact that Barisha High School, 


which was not in existence in 1863 was recognised by the 
Government of West Bengal and the more so when, in 1863, 
thero was no Government by the name of Government of 
West Bengal. This Ext. W-8, thus appeared to me to have 
been prepared and filed in a slipshod manner. The repre¬ 
sentative of the said Trust pointed out that since the dispute 
arose and they had doubts about the validity and bonafide of 
Ext. W-l, on receipt of the same, they tried to get necessary 
informations, not only through dependable sources on enquiry, 
but also to get necessary informations from the school and to 
that, they received nt> satisfactoi^ answer While on this 
point, the evidence of MW-2 Sunil Kumar Nandy, who was 
working in the Labour Dept, of the said Trust since 1964, 
may be looked into and considered. This witness or course 
agreed that there is a school now by the name of Barisha 
H. E, School, but he did not visit the school, which was 
done by one of the officers viz., Kallol Chnkraborty avd if 
necesnry, he can produce the report of the said Sri Chakra- 
borty. It’was his evidence that the certificate Ext W-l|M-2, 
was not produced in the Conciliation proceedings, where he 
appeared. It was his further evidence that from Ext. W-7, it 
would appear that the same was addressed to ihe Head Master, 
Barisha H.E, School, but the reply to the same was received 
from Barisha High School and the said employee having 
served with Ext. M-8 dated March 18. 1989, gave a rep’y, 
which was to a great extent evassive, He denied that Barisha 
H.E. School has been renamed subsequently, as Barisha High 
School. 


18. The said employee deposed as W-l and he categorically 
stated, on September 14, 1955, he took the certificate Ext. 
W-l, from Barisha High School, where he studied upto Class- 
IX, for the purpose of getting his Insurance Policy. He stated 
that the certificate as produced, contained the Seal of Insu¬ 
rance Company. It is true that at the back of the said Exhibit 
there is a Seal of the Insurance Company. While on this 
point, the fact that the certificate, which more or less a 
character certificate, as pointed out by the said Trust, v.ill 
have to be considered. It is very difficult to find out the 
reasons, why for the purpose of obtaining an Insurance Policy, 
such a character certificate was necessary* It was the case of 
the said employee that the premium for such Insurance 
Policy, was deducted from his Provident Fund Account and 
his father died 4 years after his employment, which was on 
June 9, 1953 and on that date, he was Medically examined 
and al that time, they wore staying at 130 Becharam 
Chatterjco Lane, This address has been mentioned in the 
School Register Ext. W-9. It was his further evidence that 
he was not sent for Medical test, but he was sent for fino^ig 
out his fitness and not for determination of age and he vjb& 
sent for such test, wilh G-53 Form. He haa also stated that 
after Medical test, he affixed his LTT on that Form and he 
knew that he was also to go on superannuation in 1987 and 
he learnt that fact, when he went to obtain loan from Co¬ 
operative Society. 


19. It was also his categorical case that according to bis 
School Leaving Certificate, he will have to retire on September 
14, 1993. but ho was served notice earlier and on getting such 
information, on September 1, 1987, he made an application 
to the C.M.E., but the same was not heard or considered 
by the Management. He has also stated that he never noted 
on the Circulnr dated July 7. 1954, which relates to super¬ 
annuation and he never applied to the Central Age Committee, 
for determination of his age, but his Union d J d. He has fur¬ 
ther stated that he did not make the application personally, 
as his case was pending before the R.L.C. In rros^x^mJna- 
tion, he indicated that he was reading in Barisha UuH ; b H gb 
School, but in the certificate as mentioned above the name 
Is mentioned through the Rubber stamp seal as R^risha H 
School and it whs his case that Barisha Encash High School 
was also known as Barisha High School. On bring roamed 
out that there were differences between Ext W-1 nnd Ext, 
M-L the witness agreed to that fact and sa ; d that +h* wrifi- 
which uts filed wffh the written statement corresponds 
with fhe statements in Ext. M-1 npfi Ext, 'Vv for¬ 

warded to the said Trust and bv Ext. M-1 ’b* *'*mi*p '-ns 
raised. He has further nm-eed that wifb the eeffi- 
fieme he has annexed Evt M-^ There is no Rubber 
Stamp Seal and so also In the certificate, as filed tT ’bh the 
Written Shderucmf and snrh Rubber 5!*Amr* w«s 
appearing in the xerox copy as filed. He could "f>t de^v 
that Rubber Stamps can be manufactured in many shops, but 
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he stated that he has not manufactured the Rubber Stamp 
Seal in Ext. W-l, subsequently. He had to agree further that 
m the certificate as produced by him viz. Ext. W-l, there was! 
also no Reference number and he received that certificate 
from the Head Master, on Ms own pad. He denied the sug¬ 
gestion. that the certificate as produced, was not on the Form 
of the School, He was not aware, if a certificate of the 
present nature should be in the printed form of the School 
or not? He deposed that he went to the School and got 
the certificate from the Head Master, on production of Ext. 
M'2. It was pointed out by this witness, that his age has been 
mentioned as 22 years 2 months 2 days on June 9, 1953 and 
in Ext, M-4, which was his Service Book, his age has also, 
been mentioned as such, but he did not remember the date, 
when he received the Service Book. 

20. He has further deposed that in 1958, he became a 
Ciass III employee who are known to him, to be required to 
supply the details of the name and address in Audit and Ac¬ 
counts Department. He agreed that Ext. M-6 was the Regis- 
icr of Class ill employees and there, his signature would be 
available and his date of birth, has been mentioned as July 24 
1931. He has further stated to be a member of the Provident 
band Institution and on the basis of Ext. M-l, his date of 
birth.shouid be September 20, 1935 and at the time, he look 
a Cl.C. Policy, he came to know about the date ol birih, us 
recorded. He has said to have no idea about the date of 
Dirth as declared in Provident Fund and has said, if such fac' 
was known to him, he would have certainly objected. He has 
turther stated to be not knowing that in the Provident Fund 
application, his age was recorded m 22 years on April 1953 
and has also testified that he has signed the application with- 
“I i the P art i culars , of the same- He further agreed 

rrf ' , J?® 1 the enclosure thereto will show his date 

years *011 A?ril 7^ 1953° rd ’ 486 haS been recorded 38 22 

• Th® witness has said to have taken admission in Class 
the concerned school in 1948 and beforethat he was 
studying in a school, which is now in Bangladesh and for that 

Hnss^ffsstjsrjr ak s 

ed wL, d ‘ he . ce rhficate as produced, was sign- 

f? ° y d Masler > Becharam Mukherjee, who was also 

from Ma , S f r of tbe School, when he was studying Apart 

, -S'* “S*s r Ixrsv 

Bistfi Charan Chakrabortvw^f^ 1 ’ Accordm e to him, one 
by the Head Martel 1 35* Same and fhal was signed 

issued by the Head Mas,,r ^? her i tated thal E «. M-l was 
there, it wouldaoLr*Sf’J? 0 ? Bhusan Aic h and from 
and the Rubber Stamp in^t M? 1 'T , establ ‘ shed in 1956 
was established in 1854 He f thc Sch ° o1 

manufactured Ext M-2 oriij! 16 ^gestions to have 

stated that the fart’ 7 ° r ^ xt * . W-l and he 

would show and ^ certifi ' 

He denied that this assessment Were lssued to him. 

Medical Officer as 22 Yesr^o^A^i a - 7 Se, ,„ as . made b 7 the 
He further denied that hfdid^m V 953 , to be correct. 
2T ^ that in Ext Ml M ; 9 , He could, 

Master was mentioned*. P O k l add T? ss .of the Head 
'■-*»«»** a « d Dlstnct 24 Parganas, 

m 1955, he did not brinJ^tL c 5 r ? ficate was issued to him 
w-menr as he had ^ t- defeats, to the notice of the 
of hi s age He stated thaf° .^owledge about the recording 

School. M 14 ^ not duly replied by the 

f SrtSV n ti d &rr s as pointed 

h the vatidi'v. bonafid- and enrr b . C ^"h 00 an d to estab- 
wa, tender^ XSLr^ ^ De i s of the same, evi-' 

»* TtrW-2, whQ war emnlovld fn t^tew!? Knmar & n Roy 
ha- sa-'d, to be dealiruTLiH «^° o1 88 Ctofr in 1974 

p~vV. hilt he was -mi ofRc,al correspondences and 

* '*•*- HeM Sr'SgS 


v Mu “t rte “™ to 
oot wire, but stated toafpiltaps'tlte’S^li sjEtoMure. He was 
«•, Tie School RegbierS? «“ * SOTttoe 

as Ext. W-9 and it JSSl. 1945 t( ? 1950 was produced 
said employee will appear from Pacel^^A t . he ,, nsune of the 
of that Exhibit and in that^ErfdW . 79 - md m Serial No. 138 

^ e ® p)oyee * wi « ^apka^He^ t h ®i 3ther 
^hool was established in 1936 ^ sta ted, the 

was Bamha High School which now^no^ Daflie 

fnVnk Sc ^°° ar) fi { hc two schools ni> nut. as Barisha 

%**z ft s“; p 

kie »^^f SI Sc^y p z ar £ £ri 

of the said emplmtee will rn.i ^ r 3 ® fifttc of admission 

them is^a column for indicting^* 

P^'cc/the^rS, 2 In^wer^o 1 me C ° nCerned 5tbo ° l and 

directed HroduceThfreSds^ «“ ad “ter ^ 
on the authorised 

1992 (Ext. W-10). WW-2 had fr» September 8 

fimSif 0115 and ej ^in£ of the^daJ 11 ^ p GrC werc 

wm double writing in t. i ne dafe m Ext. W-10 anart 

SSSSy*!? £5i c f an 7 ai y so%° f t^to^ r n w t 

fot maintained in the school ^ ? at , co P les of certificates am 
on a Printed fo^but^h aad 

sfirass S 5 Js- 

of the Head Master onhl if S8nature therein, to be rtiS 

SS^ k “ 7 - 

seal of the school o V* Say whether the sam7 so he 
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whose name was Gopal Chandra Ba&ack, was admitted in the 
school. It would appear that the name of Gopal Chandra 
Rasack is appearing in Serial No. 137 at page 79-80 of 
Ext. W-9 and the name of the said employee is just in the 
next serial i.c. in Serial No. 138. From the evidence of the 
said employee as indicated earlier, it would appciu that his 
father’s name was Surcudra Lai Basaek. At page 80 of 
Ext. W-9, theie is a signatme by one Raruerii Chandra Basaek, 
against the entries of Gopal Chandra Basaek, but there is no 
signature in the relevant column of Monoranjan Barack. It 
would further appear that Gopal Chadra Basaek, whose Serial 
No. 137, was shown to have taken admission on January 16, 
1948, but the date against Monoranjan Bnsaek’s admission, 
whose Serial No. 138, was shown as January 6, 1948. It is 
very difficult to visualize, why and how the earlier date has 
been ente r cd after January 16, 1948 and the witness could 
not explain such discripancics. It was his evidence that from 
the entries in Fxt. W-9. it would appear that Monoranjan 
Basaek read upto Class VII and the dale when he left the 
school was not available in the register. At one staee, the 
witness said that Monoranjan Basaek rend upto Class-lX, but 
he has said that such entries should not have been made in 
the Exhibit, but the same was unfortunately done and that 
too, by the person at his own risk. He could not also *ay, 
when Monoranjan Basaek left the school. 

25. 1 have already indicated that Ext. M-l as issued, was 
indicated by aud on behalf of the said Trust to be really a 
character certificate and it would appear that WW-2 said that 
generally at the time of issuing a certificate, character certi¬ 
ficate is given, but when the student had left long ago, such 
certificate is not issued and transfer certificates ore issued on 
specified Form, but Ext. M-2 was not in such a form and 
that was only a certificate in respect of the date of birth and 
character of the said employee. In Ext. W-9, there is n 
column regarding signature, but the witness could not testify 
whose signatures were there in respect of the entries of the 
said employee. Such evidence was tcodeicd against the 
question, whether the Register bore any signature of the 
Head Master. He further said that Ext. W-9, was kept in 
the custody of the Head Master and since he worked in the 
school, hr knew that the register was kept in the safe custody 
of the Head Master. He denied the suggestion that ihi« Register 
was fabricated. He had to agree that he find no personal 
knowledge regarding the entries in the Register save and ex¬ 
cept that, the same was handed over fo him by the Head 
Master. He further stated that the signature in the relevant 
column of Ext, W-2, was perhaps the short signature of 
Becharam Mukherjee and Ext. M-l was issued, on bring 
asked and not on any application, since no such application 
was necessary. He also stated that Ramesh Chadru Basaek 
as mentioned earlicre had signed as recognised guardian of 
Gopal Chandra Basaek, but he was not aware, if lie had not 
signed in the case of Monoranjan B&snck and he was not 
also ware as to why against the entry of Monoranjan Basaek, 
Column No. 10 of Ext. W-9 has been left blank, 

26. MW-1 was the Assistant Secretary of the Administra¬ 
tive Department of the said Trust. It was hie evidence that 
in case a prospective employee fails to produce any ora! or 
documentary evidence regarding his age, he is sent to the 
Medical Officer, for assessment of hi? age and in case the 
age of an employee, whose age was assessed after Medical 
examination, was to change Ihe some, h. m could do so after 
producing some evidence. The said Trust admittedly follows 
Note (5) under Rule 56 of F.R, and the said Trust in 1977, 
received a Government directive, regarding correction of age 
and in J978. such Government Order was circulated to all 
concerned. He produced the records containing Government 
directives and Cbculars, being marked as EM. M-1L It was 
his evidence that such orders were required to be strictly 
fo'lowrid and when a case under the concerned 
Circular, the same is ^nnridered accordingly. He was -not 
stire, if the document d December 12, 198S, wa* issued 
after Ext. W-2, to all Heads of the Department* He agreed 
that on November 29, 1989, the circular Ext, W-3 was circu¬ 
lated and the circulars were meant to guide and decide dis¬ 
putes regarding nve, but he did not arrree that bv subsequent 
circulars Exts, W-2 and W-3, the earh'er circular Ext. M-ll, 
was given to go bye. He could not either deny or confirm 
the circulation of Ext. W-4. According to him, ther® are two 
uge Committees, but on-band, he could not recollect, whether 


the case of the said employee was referred to such Committee 
and without consulting the records, he was also not in a 
position to say, whether tile formation of the Age Commit¬ 
tee was circulated to the workmen. But, he agreed that the 
Ago Committee has no right to deride a case and they can 
only recommend the case to the higher authorities. It was 
hfe evidence that many cases have been decided srftci* referring 
to the Chairman or Deputy Chairman and he further agreed 
that from Ext. M-10, it would appear that the request as 
received from the said Union, in respect of the dispute of 
the said employee could not be acceeded to, 

27. On being questioned about the procedure to be 
followed, the witness said whenever an employee either him¬ 
self or through his Union makes any representation through 
the Department, the same is considered and if such repre¬ 
sentation is made direct to the Age Committee, the same is 
returned to the concerned Department for their comments. 
EIc said that the case of the said employee relates to the 
Mechanical Engineer’s Department and on receiving the 
recommendation, the Age Committee had sent it to the 
Higher Authorities, but he could not recall, whether the 
case was nor forwarded by the Department to the Age 
Committee, He agreed that Ext, W-6 i.e. the letter dated 
April 28, 1989, was not referred to the Administration, but 
it wax to the Labour Adviser and Industrial Relations Officer 
of the Department. It was his further evidence that the 
Circulars are not always circulated to all the employees, 
but they are circulated to all the Heads of the Departments 
and on such circulation, the employees under them come 
to know about those circulars cither from the Head of the 
Departments or from the dealing officers. 

2N. The evidence of MW-2 Sunil Kumar Nundy, who at 
the relevant time as stated was working in the Labour 
Department, goes to show that Ext. M-3, was a letter from 
the General Secretary of the said Union to the RJXl, with 
a copy to the said Trust and thereby, the said Union sought 
to espouse the cause of the said employee and along with 
thai; letter, there was an enclosure from Barisha H. School, 
without any Rubber Stamp of the Head Master or seal of 
the school. He slated that in Ext, M-4, the age of the said 
employee has been mentioned as 22 year* 2 months 2 days 
on June 9, 1953 and there is a reference that in the service 
folio, two photographs of the same person, have been 
affixed. He said that photograph affixed on the right hand 
side was earlier and according to him. Ext. M-4 was duly 
preserved in the Personal File of the said employee and 
such statement was sought to bo supported, on the basis 
of the available stamp and signature. According to him, the 
Service Register, bearing Iho above mentioned folio number, 
which was written and maintained by the Senior Accounts 
, Officer Pre-audit and that Ext. M-6 was signed by the said 
employee on July 29, 1956 and the age declared by him, 
was 22 years on April 7, 1953. He further stated that from 
Ext. M-l2, which was addres??cd to the Chairman Engineer¬ 
ing by the Financial Adviser, the date of birth of the said 
employee will appear to be April 7, 1931. He has further 
stated that when the dispute was raised, he tried to verify 
the genuineness of the certificate as produced by his letter 
Ext- M-l4, but no reply was received by him. He has also 
stated that Ext. M-3, which was received by the said Trust, 
did not bear any Rubber Stamp Seal and he doubted the 
genuineness of the certificate M-2 and it. was his evidence 
that the original of Ext. M-l, was never shown to the stud 
Trust or produced :n the conciliation. He has further testi¬ 
fied, there is a school in the name of Barisha H. School, but 
he himself did not visit the same and one of the officers 
viz. Kollal 'Chakraborty visited the same and reported the 
matter. This Kolkd Chakraborty was neither examined nor 
his report was produced , Ibis witness attended the concilia¬ 
tion meetings and specifically deposed that Ext, M-l was 
not produced in the conciliation meetings. He stated that it 
would appear from Ext. M-7 that the letter was addressed 
to Bar Mi a H. School and to that reply Ext. W-8 was re¬ 
ceived from Barisha High School and ho d'd not agree that 
the Barisha H. E, School was renamed as Barisha High 
School. 

29. Mr. Bhattacharya appearing for the said Union pointed 
out that the admitted facts are that the said employee was 
initially appointed on June 9, 1951, as Class-TV staff at the 
Mechanical Branch, as Peon, under the Chief Mechanical 
Engineer. Thereafter, he was promoted to Class III staff as 
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Diesel Loco Driver. He, on September 1, 1989, applied for 
rectification of hiv> age, on the basis of School Leaving Cer- 
t ficate, which was duly received under the Seal of the 
school and the slynatme of the Head Master of the same, 
But inspite of receipt of such representation, nothing was 
done. Lt was his case that since no rectification was done, 
the said Union had to take up the cause and it was 
further contended by him that although the said Trust has 
claimed the age to be recorded on the basis of G-33 Form, 
such form was never produced at any stage of the proceed¬ 
ing. Accord ng to him, Ext. M-6 was not duly filled up and 
the same was incomplete, further, there was no evidence as 
to who prepared the same or assessed the age. He further 
pointed out that there were discripancies in the records and 
the said G-53 form and as such, no credence should be 
placed on the said form or the entries therein. He pointed 
out further, the Chief Med.cal Office)’ has only said about 
the fitness of the said employee and not anything regarding 
his age. Since G-53 form was not available, T^jr. Bh attach ary a 
referred to the determinations in Reference No. 50 of 1988 
(Employers in relation to the Management of’ Calcutta 
Port Trust Vs. their Workmen, dated May 31, 1982), which 
ca*? related to one Gancsfi Chandra Satpati, a ClassTV 
employee of the said Trust. In that case, it has been observed, 
on consideration of the submissions made before the then 
Presiding Officer of this Tribunal that the said Trust was 
not justified in retiring on superannuation, Ganesh Chandra 
Satpati U. S. L., attached to the Electric Section of 
C. M, E.'s Department, with effect from October 19, 1976 
and held and observed that he was 20 years at the time 
of bis appointment in th# year 1924 and thus, the date of 
his retirement must therefore be determined oil the bas's of 
his date of birth as mentioned in the School leaving Certi¬ 
ficate and that being the position, the Said Sri Sat put i should 
therefore be deemed to be in service throughout and even 
on or after October 19, 1976 and until the date of his due 
retirement, he must be paid all his legal wages, less what has 
been paid to him and other consequential benefits, to which 
he would be entitled in law. 

30, Mr. Bhattacharya pointed out that even on the basis 
of evidence of MW-1, who has only spoken of F. R. 56, it 
cannot be held and observed that F. R. 56 was really ap¬ 
plied ‘n this case. It was submitted by him further that even 
if Ext. M-ll is read along with Exhibits M-3 or M-7 and 
also along with Exhibit M-8, there would be no doubt that 
the said employee was entitled to relevant and nece-sary 
opportunities, to have his date of birth as recorded, changed, 
but such opportun’ties, not having been given to him. this 
proceedings should be answered in the affirmative. It was 
agreed by Mr. Bhattacharya that the Age Committee was 
there in 1989 and they turned down the case of the said 
employee which fact will also be depicted from the notice 
in Ext, M-13 and such, there will be no other way out, 
but to answer this proceedings in favour of the sa d em¬ 
ployee. While on the School Leaving Certificate, on a refer¬ 
ence to Ext. M-14, Mr. Bhattacharya stated that the Schools 
as mentioned above were and are the same and thus, there 
could not be any doubt or dispute about the genuineness of 
the certificate, Ext. W-L To establish that the two schools 
are one and the same, he referred to the evidence of WW-2, 
whose evidence has been discussed and ind ented earlier. 

3 L Mr, Roy appearing for the said Trust, indicated that 
there was no dispute regarding the initial appointment of 
the said employee and the ultimate promot'on he received, 
but he pointed out that since there was no prior declara¬ 
tion of the date of birth, the age of the said employee, on 
being sent for Med/cal Examination, was found and re¬ 
corded as 22 years on April 7, 1953 and such recording, 
unless other cogent evidence is available, which is not there 
in this case, should not be rejected. 

32. Mr. Roy indicated the above statements on the basis 
of the facts as stated in the Written Statement of the said 
LInion and that of the statement of the said Trust find so 
also the Rejoinder, as filed. He also indicated that WWT 
had also agreed while deposn^ that he had no evidence 
to establish the date of his birth. In addition to the above, 
reference was made by Mr. Roy to Ext. M-3, the report 
filed before the R. L. C. in the concerned Industrial Dispute. 

33. It was also indicated by Mr. Roy that the age of 
the said employee, in the circumstances as indicated, was 


correctly recorded und there was no clerical error, which 
needed any rectification. Such statement wus sought to be 
relied on by him, on the basis of the evidence of Manage¬ 
ments witnesses and he further indicated that those state 
menis have not been denied either m evidenc of WWT or 
in the Rejoinder as filed. 

34. It was further indicated by Mr. Roy that the said 
employee, not only acted oil the basis of the above, but 
also received promotion and he discharged his duties all- 
Ihi’oughoLu, and till the notice of superannuation, without 
Laising any real dispute at an earlier or in appropriate stage 
and such dispute, if any, was raised at the fag end of hii 
service career, which should not be allowed or should be 
eonsdered and must be condemned. 

35. It was further submitted by Mr. Roy thaL the proce¬ 
dure in the instant oa.se, in superannuating the said em¬ 
ployee or in having bus date of birth recorded, was duly 
followed by the said Trust and if the statements as sought 
to be relied on now by the said employee, are accepted on 
the basis of Ext. W-l* then there will be no room for doubt 
that the said employee was employed at an age below 18 
years, which was not permissible or possible in the said 
Trust and those statements, have not also been denied by 
the said employee. It was further pointed out by him that 
MW-1 had specifically deposed in respect of the procedure 
lor a change ol the date of birth of the employees in the 
said Trust, which has been indicated in Ext. M-ll and on 
the basis thereof, it would appear that the Government have 
decided that request from Government servants, for making 
a change in the date of birth, should not be entertained, 
excepting where it taiM been established that a clerical 
mistake has been committed, in recording the date of birth 
in the Service Register. It was indicated by Mr. Roy that in 
this case, there was no such clerical mistake* which was re¬ 
quired to be rectified or corrected. 

36. Mr. Roy then pointed out that Ext. W-l, if at all, 
was a character certificate and not a School Leaving Certi¬ 
ficate and such point, though has been duly pointed out, 
has not been appropriately rebutted or denied by the said 
employee. It was then pointed out by him, while on the 
character of the said Ext, W-l that \VW-1 has himself 
agreed that Ext- M-2, which was said to be a xerox copy of 
Ext. M-l, had no Rubber Stamp Seal of the school. He 
further pointed out, that in view of the submissions as re¬ 
corded earlier, the Rubber Stamp Seal, which is available 
in Ext, W-l, cannot be believed and relied upon and the 
said Seal of Barisha High School, established on 1956, has 
been affixed on the pad of Barisha H. E, School. Mr. Roy 
submitted that even if the said two schools are one and are 
not different, then also, the Rubber Stamp Seal of Barisha 
High School, should not have been affixed on the Head 
Masters pad of Barisha H. E. School and such fact alone, 
would be enough to establish that the certificate, Ext. W-l, 
wafl procured and fabricated subsequently and that subse 
quent affixation of the Rubber Stamp Seal, will also be es 
tablisfied, a» such seal has not been shown in the xerox copy 
of Ext. M-2, which again has been xeroxed from Ext. W-l. 
Jn fact, it was claimed by Mr. Roy that the seal of another 
school was affixed on Ext. W-l, which was dated Septem¬ 
ber 14, 1955 and as such, there would also be no room for 
doubt that the said Ext. W-l, was a fake one and the rubber 
stamp seal therein, has been affixed subsequently. 

37. Mr. Roy pointed out that it was the claim of WWT 
that he read at Barishu H. S, School* but such claim, even 
from Ext. W-l, cannot be sustained, because the said certi¬ 
ficate has been issued by the Head Master Barisha H. E. 
School. It has then pointed out by Mr. Roy that from 
Ext. W-9, it would appear that the name of the said em¬ 
ployee is appearing in serial No. 138 and the relevant column 
shows the entry in Class VII. He pointed out on a reference 
to the different entries in the said Ext. W-9‘that on the basis 
of the submissions as recorded earlier* the entries in the 
said Ext. W-9, were not only inconsistent on the face of 
the said employee’s own evidence, but there wat; ample evi¬ 
dence to show and establish that the character of the said 
Ext. W-9, cannot be believed or relied upon. 

38. Ext. WTO is the Letter of Authority, on the basis 
whereof, WW-2 came and deposed, being authorised bv the 
present Head Master of Barisha High School and he produced 
Ext. W-9. The evidence of this witness WW-2, in view of 
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the statements as recorded earlier, is very difficult to be 
believed, more particularly, in ucw of his evidence in res¬ 
pect of Ext. M-l. The evidence of this witness failed to 
behove him and he has not duly and really proved Ext. WH 
and his evidence in respect of Ext. W-9, was far from being 
>aUbfuctory and believable. 

39. Mr, Roy po’nted out that the Order of Reference in 
the instant ease was specific v\z, if the action taken by the 
said Trust was justified 7 He pointed out that since no 
contrary evidence has been pul forward, the action as taken, 
should be held and found to be justified. I cannot of course 
agree with Mr. Roy that in view of such spec fic terms of 
evidence, this Tribunal is not empoweied to consider any 
other facts apart from the fact of justifiability of the action 
as taken. 


40. While on the question of recording of the age, 
Mr. Roy referred to the case of Ind'a General Navigation & 
Railway Co. Ltd. Vs. Their workmen, 1965 (2) LLJ 437. 
which has indicated how the age of retirement should be 
reckoned and submitted further, that the tests as laid down 
therein, have been duly satisfied here. In this case, while 
reckoning the date of superannuation of the said employee he 
submitted that the binding natuie or character in case of super¬ 
annuation as indicated therein, can be duly identified with the 
facts of the preset case. It was submitted by him that since the 
said employee, in the facts of the present case, would appear 
to have raised the purported dispute in respect of his record 
ing of date of birth, admittedly at the fag end of his service 
career, so, no interference should be made and more parti¬ 
cularly when, if the statement on the basis of Ext, W-l is 
accepted, the .mid employee was admittedly employed at an 
age below 18 years, which is neither permissible nor possible 
by the said Trust. 


41, While on the question of recording the date of birth 
or application for correction of the same, refereuce was also 
made by Mr. Roy, to the case of Surajit Joarder Vs. L.I.C. 
(India) and Ors., 1989 (5S) TER 275. In that case, the date 
of birth as initially declared by the petitioner along with 
the School Leaving Certificate, was sought to be revised by 
the employee, who retired on reaching the age of super¬ 
annuation, as per the earlier date of birth as supplied by 
him and L.I.C., rejected his prayer on consideration of ex- 
plantation and on such facts, it has been indicated that no 
irregularity was committed. Here also, Mr. Roy pointed 
out that since, on the baste of facts and explanation us 
available, no such illegality can be deduced, ko, the case of 
the said employee should not be believed. While on the 
point reference was made by Mr. Roy to the determinations 
of the Centrtil Administrative Tribunal in th? case reported 
in 1989 Lab. I.C. 700 and also to the determination in the 
case of Steel Authority of India Ltd. & A nr. Vs. Surendm^ 
Kumar Chakravorty, 1991 (62) FLR 766, where it has been* 
observed, the recording of age of a regular student cannot 
be equated with that of a private candidate in the School 
Final' Examination and In such case* age should be deter¬ 
mined in terms of Medical Examination. Herr, Mr, Roy 
submitted that since, for non-production of Inc evidence of 
date of birth by the r*aid employe duly, bis age was deter¬ 
mined on the basis of Medical Examination, so the deter¬ 
mination as made, should be accepted and more particularly, 
in view of the differences in Ext W-l and M-2, there 
would be little room for doubt that the said Ext. W-l was 
a fake and concocted one. While on the quest on of re¬ 
cording of age, further reference was made by Mr. Rov to 
the case of Ram Murtv Vs. State of Haryana. AIR 1970 
S.C. 1029, which, while on the case of determination and 
proof of arc. has also indicated the same tests as expressed 
in 1965 (2) LLJ 437, and has not deviated from the te s 
as hi id down. Tt was also pointed out that while considC'■ 
me the question of superannuation, the claim as lodged at 
the fag end of the career or the effect thereof, should be 
considered with reference to the determinations in the ca^e 
of Steel Authority of Tndia Ltd. Vs. Industrial Court, Indore, 
1987 T ab, I.C. 579 and on that basis, to which, T agree, 
the Reference should not be nnswerrd in the affirmative. 

42. On the basis of the evidence as recorded and the sub¬ 
missions as made at the Bar, it cannot be doubled or disputed, 
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that Ext, W-l in view of his character as indicated, was not a 
bonatido and genuine document and on that basis, no deter¬ 
mination in favour of the said employee, can be made and 
more particularly when, the said Exhibit has not been duly 
established and proved through proper legal evidence and 
Ilu thermoie, Lhe disputed character of the said Ext. W-l, also 
appeared to be glaring, even on the basis of the evidence of 
Y/W-2 and Ext. W-9 also establish* the fact that there was 
some manipulation in the said Re^istar, as otherwise, the 
earlier entry of January 6, 1948, wf/ich was the date of entry 
in respect of the said employee in Serial No, 138 could not 
have been made after January 10, 1949, which was the date 
entered in column 15 in respect of Serial No. 137 in the said 
Ext. W-9. It is also strange that although the said employee 
has said to have read upto Class-VIII, but column 14 of Ext. 
W-9 shows his entry or admission in Class-VIL I lurther 
agree (hat such attempt to change the date of birth at the fag 
end of employee's career, which he has sought to do in this 
case, should not be allowed or permitted, as otherwise, no 
finality in respect of superannuation, would be easily possible. 
The said employee, if (he certificate Ext. W-l was correct, 
was in possession of the same, at least on September 14. 1985, 
but curiously enough, he had not produced the said certificate 
immediately thereafter, hut os indicated earlier, he has pro¬ 
duced the same practically at the fag ond of his service career, 
which according to me, was not a bonafidc act. t further 
find that if the special and extenuating circumstances as in this 
case, were not there, the determinations of this Tribunal in 
the case of Employers in relation to the Management of 
Calcutta Pori Trust, Calcutta Vs. Their workmen (Reference 
No. 50 of 1980) ddfed May 31, 1982, would have been applic¬ 
able, But the determinations there in my view and that too on 
the facts of this case, are not applicable here. 

43. In view of the above, the Reference cannot be answered 
in the affbmative i.c, in favour of the said employee and as 
such, the same is rejected. 

44, This is my Award. 


Dated, Calcutta* 

The 11th June r 1993. 

MANASH NATH ROY, Presiding Officer 

^ 1 4 SJfT, 1993 
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[WTT t^T-12012/383/90-?nf STR (sft-2)] 

vyr. tft. ’/hr, srfanff 

New Delhi, the 14th June, 1993 

S.O. 1703-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers jn relation to 
the management of Punjab A Sind Bank and the Jr work¬ 
men. which was received by the Central Government on 
11-6-1993, 

[No. L-l2012/383/90-IR (B-IDI 
H. C. GAUR, Desk Officer 
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ANNEXURE 

BEFORE SHRI ARV1ND GUMAR, PRESIDING OI'FICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, CHANDIGARH 

Cage No- 1. D. 62/91 
Jaedisli Kumar Vs. Punjab & Sind Bank. 

For the workman ; Shri H. S, Ghuman. 

For the management : Shri Kanwaljit Singh, 

AWARD 

Central Govt, vide gazette notification No. L-1201213831 
90-1 .R. (B) 2 dated 3rd of June 1991 issued U/S 10(l)(d) Of 
the I. D, Act 1947 referred the following dispute to this 
Tribunal for adjudication ; 

“Whether the action of the Regional Manager, Punjab 
and Sind Bank Patiala in terminating the services 
of Shri Jngdish Kumar son of Shri Ram Lai Peon 
w.e.f. 9-12-1989, is legal and justified ? If not, to 
what relief the concerned workman is entitled and 
from what date 7” 

2. Present case is at the stage of evidence of the workman. 
However Shri H. S. Ghuman Asstt. General Secretary, Pb. & 
Sind Bank Staff Organisation rep. of the workman has made a 
statement that the present case has been settled with the man¬ 
agement and the settlement is Ex. Cl and in view of (he 
settlement Ex. Cl no dispute award may be returned to the 
Ministry. 

Kanwaljii Singh appearing on behalf of the management 
stated that the settlement Ex. Cl is correct and the same shall 
he implemented in its letter and spirit. 

In view of the statements made by both the parties on 
on account of settlement arrived between them and further 
settlement Ex, Cl is dated 16-10-1992 no dispute award is 
returned to the Ministry. However Settlement Ex. Cl shall 
also form pnrt of the award and be implemented in its letter 
and spirit as undertaken by the respdt. management. 

Chandigarh. 

18-5-1993, 

ARVIND KUMAR, Presiding Officer 

MEMORANDUM OF SETTLEMENT DATED 16-10-92 
BETWEEN THE MANAGEMENT OF PUNJAB AND SIND 
BANK AND THEIR WORKMAN AS REPRESENTED BY 
THE ALT. TNDTA PUNJAB 7 SIND BANK STAFF OR¬ 
GANISATION (UNDER SECTION (A) AND SECTION 
18(1) OF THE INDUSTRIAL DISPUTES ACT, 1947, READ 
WITH RULE 58 OF THE INDUSTRIAL DISPUTE 
(CENTRA!.) RULES, 1957 

Representing the Management : 

(1) S. Sarabjit Singh, DGM (Adv) 

(2) S. S. S. Bcdi, DGM (Pera) 

(3) S. M. S, Kapoor, DGM (OD A CCP) 

(4) S. Simran Singh, AGM (IR) 

(5) Sh. N. S. Sebhi, CM (IR) 

(6) Sh. ARhok K. Aggarwal, Sr. Manager (IR) 

Representing the workmen ; 

(1) Sh, J. S. Rosha, President 

(2) Sh. P. C. An and. Vice President 

(3) Sh. Gautam Sen Gupta, General Secretary 

(4) Sh. Balkar Singh, Asstt. Secretary 

(5) Sh. Lakhbir Singh, Asstt. Secretary 

(6) Sh. Parvecn Goyal, Asstt. Secretary 

(7) Sh, Shiv Shankar Sikdar, CC Member 

The All India Punjab & Sind Bank Staff Organisation high¬ 
lighted the flight of temporary peons in the present socio¬ 
economic crises. After lot of deliberations and considering 
the constraints of the Bank also, and with a view to set at 
rest all disputes which have arisen or may arise, the Manage¬ 
ment and All India Punjab & Sind Bank Staff Organisation 


agree that cases of temporary employees against permanent 
vacancies at the stale level to be notiffcsd by the bank from, 
time to time will be considered for absorption in the sub¬ 
ordinate cadre in the following manner ; 

la) Firstly, those employees who have completed 240 
days in the preceding 12 months lo be reckoned 
trom the date last served or In any other block ol 
12 consecutive months commencing from 15-4-80. 
Their inters© seniority would be determined state- 
wise on the basis of the date on which they first 
worked as temporary employees us per bank's avail¬ 
able records. 

(b) Thereafter, the other employees not falling in the 
above category but have at least worked for 90 days 
from 1-L82 to date of this settlement i,c. t 16-1C-92 
shall be given one time opportunity to appear in 
the selection process of the Bank and their senio¬ 
rity would be determined and flection will be done 
by preferring those who have joined first in the 
hank, sermlwise that is first-cum-first serve. 

All temporary employees falling in the above categories ir¬ 
respective of the fact whether they applied in response to 
the recent Bank's advertisement or would not be given the 
opportunity as stated herein above, if they approach the 
management before the selection commences. The said op¬ 
portunity would also be extended to those employees who 
have token up the matter with Conciliation Machinery or the 
Courts or Tribunals either individually or through the 
Unions. It ia further clarified that all cases of tcmpoiary 
employees would be considered subject to verification by the 
Bank and in accordance with the Bank's recruitment nouns 
against permanent vacancies. It is, however, cbarifieu that the 
eligibility as regard to the age and the qualifications of the 
said temporary employees would be reckoned on the date 
first worked in the bank. 

Government guidelines issued from time to time regvds 
SC/ST/PH employees would b© followed by the bank. 

On regularising the temporary employees against the vacan¬ 
cies so determined, their entry and seniority would be rec¬ 
koned from the date of their joining the services as regular 
employees on probation in permanent Subordinate cadre. 

This settles at rest all disputes and claims, if any, which 
have already accrued or may arise under any law or settle¬ 
ment. 

Copies of this memorandum of Settlement will be jointly 
forwarded by the parties to the authorities listed in Rule 58 
of the Industrial Deputes Acts (Central Rules) so that terms 
and conditions thereof arc binding on the parties as provided 
in law. 

If any doubt or difficulty arises regarding interpretation>cf 
orovision of this settlement, the matter will be taken up at 
Head Office level of Puniab & Sind Bank and All India 
Punjab S: Sinl Bank Staff Organisation, 

FOR MANAGEMENT OF 

PUNJAB & SIND BANK 

(1) S. S. S. Bcdi, DGN (Pen) 

(2) Sh. Asjhok K. Aggarwal, 

Sr. Manager (TR). 

WITNESSES : FOR WORKMEN ALL 

(1) Lajwindcr Singh Manager INDIA PUNJAB & SIND 

(]R) BANK STAFF ORGANISA- 

<2> Mnhesh Aggurwak Clerk I TION. 

Typist, 

H. O, Security Deptt. S. J. S. Rosha, President 

(2) Sh. Gautam Sen Gupta, 
General Secretary. 
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was requested that tho reference be permitted lo be with- 

drawn. 
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New Delhi, the 16th July, 1993 

S.O. 1704*—In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No, 11) Dhanbad as shown in (he A up e- 
xure in the Industrial Dispute between the employers in le^ 
lation to the management of Phularitand Colliery of MJ&. 
BCCL and tboir workmen which was received by the Cen¬ 
tral Government on 13-7-93, 

[No. L-200l2/J66/91-IR(Cri)] 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri R, Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act, 1947. 

REFERENCE NO. 169 OF 1991 

PARTIES : 

Employers in relation to the management of Phularitand 
Colliery of M/s. Bharat Coking Coal Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen : Shri S, N, Gosuami, Advo¬ 
cate. 

On behalf of the employers : Shri B. Josbi, AdVucarc. 
STALE ; Bihnr INDUSTRY : Coal 

Dated, Dhanbad, the 30th June, 1993 

AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powcis conferred on them under Section 10(l)(d) of the 

I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012 
(iCA'i)- 9/-LR. (Coal-T), dated, the 3rd December, 1991. 

SCHEDULE 

‘'Whether the management of Phularitand Colliery in 
Rarora Area No. I of M/s, B.C.C, Ltd. is jusrififd 
in denying regularisation of Shri Shankar Rewani, 
Tay Loader Fitter’ in Gr. ‘B’ w.e.f, 26-11-1989 ? 

T1 not, to what relief the said workman is entitled?” 

2. This wfil dispose of the application dt. 28-6-93 filed on 
behalf of the concerned workman seeking permission for 
withffiawai of the reference and for passing ‘No dispute’ 
Award. In the application it has been simply stated that the 
concerned workman does not intend to nroceed further 
with the proceeding of the matter of the dispute and so i! 
1635 GI/93-5. 


3. It was a case in which the action of the management 
was challenged when the management denied regulamation 
of the concerned workman as Pay Loader in Grade-B wnh 
effect from 26-11-89. 

4. Shri S. N, GosWami. Advocate had identified the con¬ 
cerned workman and he had also signed the application 
dated 28-6-93, From the record also I find that Shri S. N. 
Goswami was authorised to represent and deal with the mat¬ 
ter in dispute on behalf of the RCMS Union Phularitand 
Brandi, The authority was given by the Brauch Sccre.ary 
and it was accepted by Shri S, N. Goswami, Advocate on 
13-J-92. Ih the circumstances I find no reason as to why 
withdrawal should not allowed. In the result, ‘No dispute’ 
Award is passed in the reference, 

B, RAM, Presiding Officer 

f^ft, ie ^rrf, 1993 
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1HT STM, 

New Delhi, the 16th July, 1993 

S.O. 1705.—In pursuance of Section 17 of the? Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tho Arbitrator, M. G. Wanre 
as shown in the Annexuro, in the industrial dispute between 
the employers in relation to the management of Western 
Coalfields Ltd., and their workmen, which was received by 
the Central Government on 16-7-1993. 

[No, L-22025 /2/92-IR (C. 11)1 
RAIA LAL, Desk Officer 


ANNEXURE 

BEFORE HON’BLE SHRI M, G. WAN ARE, DY. CLC 

(C) RETD. ARBITRATOR UNDER SECTION 10-A OF 

INDUSTRIAL DISPUTES ACT, 1947 (ACT NO 14 OF 
1947), HQ. NAGPUR, MAHARASHTRA STATE 

Case No. 1 of 1993 

PARTIES : 

Employers in relation to the Management of Pipla Col¬ 
liery, Nagpur Area, Western Coalfields Limited, 
Tahril Sooner, District Nagpur, Maharashtra S ate 
and Their Workman Shri Abdul Hardf, General 
Mnzdooi Category-1, Pipla Colliery, Resident of 
Walni, Tahsil Saoncr, District Nagpur (M.S.). 

APPEARANCES : 

For Workman : Shri Abdul Hanif, Workman himse’f 
with Shri Mohd. Tajuddin, General Secretary, 
CITL1 Union, Silewara and Shri Viplav B, Mesh- 
ram, Organising Secretary, CITU Union, Silewara, 
Dlst. Nagpur (M.S.), 

For Management : Shri K. K. Bakshi, Dv. Ou'ef Per- 
sonnel Manager, with Shri A. K. Mehta, Dy, Per¬ 
sonnel Manager, Western Coalfields Limited, Nog’ 
jmr Area, Jaripatka* Nagpur (M. S,). 
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INDUSTRY : Coal Mining DISTRICT ; Nagpur (M.S.) 

AWARD 

(DATED, 23RD JUNE, 1993) 

1. The Goromment of India, in the Ministry of Labour, 
in pursuanie of Sub-Section (3) of Section 10-A of Industrial 
Disputes Act, 1947, published in Gazette of India, order 
vide their No. L-22025|8|92-IR (C. II) dated 13-1-1993. the 
joint agreement under Sub-section (1) of Section 10-A of 
Industrial Disputes Act, 1947 (Act No. 14 of 1947) between 
the Management-Employers in relation to Western Coalfields 
Limited in its Nagpur Area and their Workman Shri Abdul 
Hanif, Ex-General Mazdoor Category-I, in Pipla Coal Mine, 
Western Coalfields Ltd., Nagpur Area, Nagpur, under which 
both the parties agreed to refer the industrial dispute as in 
the Schedule to arbitration of the undersigned and that the 
terms of reference as indicated therein has been as under : 
“Whether the demand of the uniop/workman dated 
26-2-1990 is justified or not ?’* 

1.1 The demand letter dated 26-2-1990 is not published 
alongwith the joint agreement. The demand letter (copy) of 
workman dated 26-2-1990 is produced before me by the 
workman which is admitted by Management to be true and 
it is accepted and taken on record and marked as Annexure-L 
For the sake of convenience, the extract of demand letter 
dated 26-2-f990 is given in English as— 

“I have been dismissed w.e.f. 14-11-1983 unlawfully 
and I petitioned the management many times to take 
mo back on job. Prayed dismissal order should 
be withdrawn and wages be paid for the period of 
dismissal.** 

26-2-90 
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2, On 3-2-1993 both the parties were heard and procedure 
to bo adopted in this case for hearing etc. was drawn up m 
consultation with them. Accordingly parties were heard and 
records were examined and witness was examined. For this 
purpose proceedings were held on various dates, namely 
17-2-1993, 5-3-1993, 23-3-1993, 10-4-1993. 23-4-1993, 

7-3-1993 and 14-5-1993 and finally on 26-5-1993. 


3. Both parties agreed that arbitration award would bo 
given by the Arbitrator within a period of 3 months from 
1 3-1-1993 or within further time as may be extended by 
mutual agreement between both the parties in writing. Ac¬ 
cordingly both the parties agreed in writing Id extend another 
period and time upto 31st of July, 1993. The agreement 
is placed on file of this court for the purpose of record etc. 

4. The worker filed his say, taken on record and marked 
as W-II. The Management's statement is taken on record 
and marked as M-I. 

5. The claim of the workman is as under : 

5.1 “The workman was chargesheeted on 6-10-1983 as a 

consequence of the disciplinary action taken in the 
matter, his services were dismissed with effect from 
15-11-1983. The charges of misconducts framed 
against the workman were that he was absent from 
duty during the periods mentioned in the charge- 
sheet in the month of July, August and September, 
1983. No other charges were framed against him.” 

5.2 “However, he was taken back in service, it is told 

in pursuance of the settlement with the INTUC 
Union. However, the Workman could not comp¬ 
lete the requisite attendance for consideration of 
the employment i,e. 190 days, his case was not 
considered. The so-called settlement has no legal 
status and it is not binding upon the workman,** 

5.3 “The only charge was, absent from duty and it can¬ 
not be under any circumstances be a reason for 
dismissal from the service. Even after the charges 
are held proved, the punishment imposed is harsh 
and not commensurate with the gravity of the mis¬ 
conduct said to have been proved against the work¬ 
man.** 

5.4 “The enquiry was not proper and legfd for not 
providing him an opportunity to defend the case, 
non-supplying of the documents related to the chai- 
ges, non-supplying the copy of the enquiry pro¬ 
ceedings, non-maintaining of the order sheet of the 
proceedings of the enquiry by the Enquiry Officer, 
prior to the imposition of the penalty so as to 
enable him to represent on the matter of the 
findings. On all thesee grounds the enquiry m 
vitiated and the order of the dismissal stands 
vitiated.” 

5.5 “The past records of the workman bt.ve never been 
read to him so that he could have represented. It also does 
not form a part of the enquiry. It has not disclosed all 
the previous records by the authorities concerned, which it 
appears have not been considered, but a formal statement 
is made that the previous records of the workman has been 
considered. On this ground, the enquiry is vitiated. It has 
not afforded any defence, duly assisted by a representative 
of his choice. The entire proceedings were held as post¬ 
haste without affording an opportunity to the delinquent 
to defend his case. On all these grounds the workman is 
entitled to be reinstated in service and Award to that effect 
bo passed accordingly by this Authority in the interest of 
justice and nood conscience”. 

Their, claim is marked as Exhibit W-I and W-H and 
placed on record. 

5.6 The workman submitted that he was not party to the 
agreement dated 22-2-1989 between the management of West¬ 
ern Coalfields Ltd. and the INTUC Union, according to 
which those workmen completing 190/240 days attendance 
in any 5 preceding calendar years before termination of their 
employment will be considered for reemployment and that 
he was not even member of the said Union and therefore 
he cannot be made a scape goat for any agreement whatsoever. 

5.7 The workman submitted that the irregularities com¬ 
mitted by Enquiry Officer in conducting the semi-judicial pro¬ 
ceedings have not been explained by the management and 
that from the proceedings it is very clear that the enquiry 
is conducted with prejudice to deny justice. It was sub¬ 
mitted that the workman was a regular employee and the 
charges of a few days absence from duty is a very trivial 
matter and the enquiry officer has not gone into the validity 
of circumstances for remaining absent from duty and that 
moreover the absence from duty for a very short period does 
not establish the charge of habitual absenteeism as empha¬ 
sised bv the Enquiry Officer and except for the trival charge, 
the workmen is an efficient, honest and loyal workman and 
the punishment of dismissal on trivial mister is too harsh 
and inhuman. 
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5.8 While concluding it was submitted that the whole 
enquiry was vitiated and therefore enquiry proceedings may 
be quashed and that reinstatement of the Workman be order¬ 
ed with retrospective effect. 

6. The management’s case has been as under. Their say 
is taken on record and marked as Exhibit M-I. 

6.1 The management charge sheeted the workman on 6 th 
-October, 1983 as a consequence of the disciplinary action 
taken for continuous absence i.c. on 6th to 16ih July. 1983* 
7th August, 8th, 10th 11th, 13th and 20th of August, 1983 
and 1st, 10th to 17th, 26th, 27th and 28th September, 1983 
and the absence were without prior permission and that the 
workman tormed habit of absenting without permission from 
his superiors and that this amounted to grave misconduct, 

6.2 The management conducted an enquiry on 1-11-1983 
after issuing chargcshcet and that during the course of enquiry 
full opportunity was given to enable the workman to Uerend 
himself. The workman, however, accepted charges uncon¬ 
ditionally. The Enquiry Officer with a view to give lull 
opportunities asked the workman whether he wants to say 
anything In his defence or whether he wants to produce any 
documents or whether he wants to examine any witnesses. 

6.3 The workman answered that he did not want to say 
anything or he did not want to examine any witnesses or to 
produce any documents. As such, the enquiry was completed 
and the huffing was given by the Enquiry Officer on the 
same day in which it was found that the charges levelled 
against the delinquent workman were proved. After going 
through Lhe findings of the enquiry officer, the services of 
the delinquent were terminated and he was dismissed wiffi 
ctlect from 15-1L1983 by order dated 14-11-1983, as the 
workman was guilty of the charges and he did not take 
any action or made any appeal against lhe said order of 
dismissal, till he approached the learned Assistant Labour 
Commissioner, Nagpur, for reconciliation in the year 1990. 

6.4 In the meantime, the recognised Union known os 
Rashlnya KoyaJd Khadan Madoor Sangh (RKKMS) which 
is affiliated wi h INTUC raised the issue regarding dism.ssal 
of the workman for habitual absence. During the settlement 
it was agreed as under* 

“It is agreed between the parties that 90 persons names 
in Annexure B, whoso attendance performance has 
been found satisfactory as per the mutually agreed 
norm a i,e. 190|240 days in any of the live proced- 
ing calendar years, will be considered for employ¬ 
ment afresh, subject to their medical fitness to be 
certified by Company Medical Officer." 

Thus it is clear from the settlement that the persons who 
were showing reasonable performance about attendance dur¬ 
ing the five preceding calendar years were to be considered 
for a fresit employment. The said workman was to be con¬ 
sidered lor fresh employment which clearly means that they 
were to be considered for fresh employment without cancella¬ 
tion of the dismissal order. In all 131 workmen weic recom¬ 
mended by the said Union for the purpose of considering their 
cases for fresh employment and the name of the said person! 
workman was at Sr. No. 121 of lhe said Annexure. However, 
the persons whose names appeared in Annexure-B wore con¬ 
sidered for fresh employment as the attendance of these per¬ 
sons were within the norms for five preceding years. The 
remaining workmen were not considered as they did not 
abend the woif even for 190 days during the period of five 
preceding years, and his name was not found therein. 

6.5 This clearly shows that the present workman viz. 
Shri Abdul Hanif was habitual in remaining absent without 
any reasonable cause or prior permission. 

6.6 As per the terms of the settlement, It was specifically 
agreed between die parties that the remaining 34 persons 
rrames in Annexure-C whose attendance performance have 
not been found satisfactory because of not putting 190|240 
days attendance in any of the five ^ preceding 
calendar yesrs before termination of their services 
would not be considered for reemployment or for 
anv benefits whatsoever and it was also further set¬ 
tled /bat the Union or the workman individually, 
will .not raise any dispute at any forum. The Management 
also spccifimlly denied that the settlement is not legal and 
has no legal status and the mid ia not binding upon the 
workman. 
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6.7 The Management also submitted that in fact the said 
workman as well as Party No, 2 did not bother to challenge 
cither the dismissal order dated 14-11-1983 or the settlement 
dated 20 12-1988 which clearly shows that the present dispute 
is hopelessly barred by limitation and does not open for the 
parly to challenge the legal status of the settlement dated 
J2-2‘19S9. Even otherwise, there is no force in the submis¬ 
sion that the said settlement has no legal status or it is not 
binding upon the workman. The suid settlement is peiiectly 
legal and it is not open for challenging the settlement or any 
of the terms of the said settlement. 

6.S The management also submitted that it is not open 
for the workman to challenge the enquiry proceedings at this 
stage as the matter is referred to this Hon’ble Authority only 
for considering the punishment imposed for the charges which 
lire already held and proved. As such, the workman cannot 
be pemntted to challenge the enquiry proceedings. The 
management also specifically denied as false, malicious and 
misehievions that there was no opportunity given to the said 
workman to defend the case. Management also denied that 
the documents relating to the charges were not supplied to 
him, The management also denied that the order-sheet was 
not properly maintained. 

7. The true copies of chargesheet, enquiry proceedings are 
verified by the parties. The same are taken on records and 
exhibited. 

8 . The unuhputed facts have been that this workman was 
employed as Mazdoor (MM-1) at Pipla Colliery of Western 
Coalfields Ltd., Nagpur Area on 21st November, 1974 and that 
the workman was chargeshceted on 6th October, 1983 ioi 
alleged misconduct of continuous absence from duty and 
that domestic enquiry was conducted on 1st November, 1983 
and that as n result of findings by domestic enquiry dismissal 
order dated 14th November, 1983 was issued and that the 
workman stood dismissed on 15th November, 1983. No 
appeal was preferred by worker as per certified Standing 
Order. Group of 7 workers jointly requested on 9-LI984 to 
the General Manager for jobs. This worker individually 
submitted on 25-10-1989 petition requesting re-appointment. 

8.1 The recognised Union, RKKMS (INTUC) in the 
field raised a demand at bilateral level about dismissal/ 
termination ot services of 131 workmen in various Collieries 
including Pipla Colliery on account of continuous absence 
from duty and/or poor attendance. It is admitted that the 
name of this workman appeared at SI. No. 121 in the list 
of 131 workers for whom above said issue was raised foi 
resolving the matter. As a result of bilateral negotiations 
the RKKMS (INTUC) and the management of Western Coal¬ 
fields Ltd. agreed to the terms of settlement in Form H of 
the I. D. Act, 1947 on 22nd February, 1989 (Exhibit M-I) 
and drawn up a policy decision for settling any or deciding 
the issue and/or cases of terminated and/or dismissed workers 
on account o fpooi attendance and]or continuous absence. 
As per above said policy decision these workmen who have 
put in 190/240 days of attendance during the period of 
5 years preceding the termination/dismissal shall be re- 
cmnloycd as fresh recruits. The relevant paras (6) and (7) 
u£ the terms of settlement dated 22-2-1989 reads as under : 

*'(6j. It is agreed between the parlies that the 34 persons 
named in Annexure C whose attendance performance 
have not been found satisfactory because of not 
putting 190/240 days attendance in any of the live 
preceding calendar years, before termination, will 
not be considered for re-employment or any other 
benefits whatsoever, for which union or the work¬ 
men individually, will not raise any dispute at any 
forum." 

(7). Tins settlement puts an end to all disputes what- 
soever of employment in Nagpur Area and there 
is no other persisting claim for any other employ¬ 
ment or any benefit or privilege pertaining to any 
wojker(s) terminated on account of continuous/ 
habitual absence or struck off from rolls and all 
rhe disputes between the management and union 
stand finally resolved." 

8.2 The test of attendance as per policy if applied, thil 
workmen could not be rccmployed by the management. 




;6i0 THE GAZETTE OF INDIA: AUGUST, 7, 1993/SRAVANA 16, 1915 [Part II— Sec, 3(ii)] 


8.3 On scrutiny of records/registers furnished by the 
management, the following factual position of attendance is 
revealed- Thi> is taken as correct. It is not challenged 
by workman. This information relates to actual attendance 
of workman during the preceding 5 years from 1983 (Nov.j 
year ot clism.ssal of workman. This fact has been shown 
to the workman during the course of proceedings before 
me. This position was accepted as correct. 

January to December No. of days ot actual 

attendance of workman 
in Pipla Colliery. 


1979 171 

1980 134 

1981 143 

1982 174 

1983 upto 14-11-83 113 

8.4 I fmd that the number of days of working would be 
281 or so after deducting and/or taking into account of the 
52 weekly days of rest, 7 paid holidays, 10 casual leave and 
annual leave. 

9. Both the parties had disagreement on the following 
areas. 

9.1 The workman submitted that he has been chargesheetcd 

for continuous absence though he was not continuously absent 
for exceeding 10 days thougn he was aosent on certain uays 
m July, iy«3 for bth to 11th and in August 1983 on 1st 
to 8th, 10th, 11th, 13th and in September, 1983 on 10th 

to 1 1 ih, 2blh, ?7lh and 28th and that he wan neither member 

of the recognised union RKKMS (INTUC) nor he assured 
them fo represent hin during the course of negotiation. 

9.2 The management contended that the workman had a 
very poor recoici of attendance and that his case was spon¬ 
sored by the recognised union for re-employment along with 
131 workmen and that this contention raised before the Arbit¬ 
rator on this score is an after thought and that it is not correct 
to say he had been member of C1TU Union. INTUC being 
recognised Union in field raised an issue of re-employment. 
The cl a an of workman raised with the aid of C1TU is not 
tcnihlo in view ot the bilateral settlement which 1 js legally 
valid and binding on the workman, The workman nt\ei 
both-red to acitaie in anv manenr his claim of reemployment 
since 14th November, 1983. This workman only on 9-1-1984 
submitted a joint application to the Ginciul Manager in a 
crypiic manner for considering him for re-employment and 
on 2V10-1989 he submitted application for re-employment 
and all this action was taken by him after having failed to 
get relief by settlement with recognised INTUC Union, 

10. Both the parties as already stated in the para here’ 
inabove mentioned agreed to refer an industrial dispute to 
the arbitration of the undersigned. The agreed terms ol 
reference per Government of India Gazette Notification reads 
as under : 

''Whether the demand of the Urron/workman dated 
26 -2-1990 is justified or not ?" 

10 .i j find the demand of the union as made by CITU 
Union on 26-2-1990 has been as rendered in English and 
jrjv'.Mi below though \t is already eiven above. It is for con¬ 
venience. This CITU Union’s letter was nOt found in Go’i 
verrny a nt Gazette Notification under consideration. This 
letter is true cony which is accented by the management as 
rorr-ct. Tliis demand addressed to the Assistant Labour 
Comm-<:fl : oncr t'O. Nagpur forms terms of reference before 
irr f>rd that this is to be decided whether this demand is 
justified or not. Let us see how it reads : 

‘To 

Assistant Labour Commissioner (Central), Nagpur. 

Sublet : Conciliation under Industrial Disputes Act, 1947 

Applicant : Abdul Haruf through CITU, Lalchowk, Silc- 
wara, Nagpur-441109. 

Non-anniicant ; Superintendent of Mines, WCL, Pipla 

Mine. 

Sir, 

HrnnHv «.ubmitterT that I am workman MM-T of Pipla 
Mine of Western Coalfields Ltd., I have been dismissed 


illcKally b\ letter No. SPM/Supcrintendent M/(D/13-BJ83| 
3319 dated M-U-1983. 

I have submitted applications many times to the manage¬ 
ment requesting to take back me on job. But the manage¬ 
ment did not take me back on job. 

Therefore, I pray that my d : smissal order be revoked and 
be paid wages for the period of dismissal. Please fix up 
date for holding conciliation of proceedings. 

Note : Copy of dismissal order is enclosed herewith. 

Thanking you 

Yours 

Sd /- Abdul Hanif 
MM-I, Pipla Colliery, 
T. No. 517” 

11 . The following issues arc framed to decide the mutter 
before me. 

1J.1 (l) Whether the workman has been employed ? If 
so, from what date ? 

(2) What was status of his daily attendance during 
the period of employment V 

(3) Whether proper chargesheet was issued ? 

(4) Whether domestic enquiry was held ? 

(5) Whether principles of natural justice have been 
observed or not 7 

(6) Whether appeal/representation was made by the 
workman ? 

(7) Whether worker’s claim and/or cause was agitated 

in the past to seek relief; If so, the result ihercof ? 

(8j Whether dismissal order can be set aside ? 

(9j Whether the workman is due wages as demanded 
in his demand dated 2b-10-1983 7 

(1(B Whether relief to workman is available 7 If so, 
what relief ? 

12. Issue No. 1 : Whether in employment. 

f examined the records of the mines produced by the 
management. 1 found that this workman was employed as 
General Muzdoor described as MM-1 with effect from 
21-11-1974 in Pipla Coal Mme ot the management being 
WesLorn Coalfields Lid. This position is accepted by both 
the parties. 1 answer affirmatively. Thus the issue is decided 
in favour ol Ibis workman that he was employed as MM-1 
w.e.f, 2M1-1974. 

13. E;ue No, 2 : Status of attendance. 

As per factual position about attendance already stated 
above under foregoing para shows that a glance at attendance 
during the five years preceding to the dismissal has been 
very poor. The workman was expected to have attended his 
duty at least for 280 days or so. I find maximum attendance 
the workman had was 174 days in the year of 1982, while 
attendance in the year 1979 was 171 days *nd m ibe >ears 
1980 attendance was 134 days and it was 143 in the following 
year of 1981 and that in the year of 3983 (upto November 
1983j it w.ls 113 days being lowest attendance. 

14. An emph.-yee is under obligation not to absent himself 
fiom work without good cause during the time at which he 
is required to be at work by the terms of his contract of 
service. Absence without letv^ is one of the common cause 
that constitute misconduct in industrial employment. In 
other words absence from duty without the permission of 
thfc employer will be a misconduct which will expose the 
employee to disciplinary action by the ►employer. Therefore, 
the aosenej ot an employee from duty if it amounts to mis¬ 
conduct inconsistent with the due and faithful discharge of 
his duties would constitute pood cause of his dismissal, 
Habitual absence from duty without leave has been made a 
misconduct under certified standing orders applicable to Pipla 
Mines of Western Coalfields Ltd. V niav be mentioned 
incidentally that no employee can claim leave of abjure 
as n matter of richl and remaining absent without leave will 
ttcHf constitute gross violation of dncipline which view is 
evnrpof.ed in case of Rahindra Nath Sen (Calcutta HO 1963 
I LIT). If cannot said that the workman was not habitually 
absent. TV moment of tV m^na^ement that the concerned 
workman formed a chronic habit of remaining absent from 
duties without permission for weeks together, This fact cun 
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be easily been Bom records, ifie workman has not given 
any spline leason ror uoscnce, cannot be rejected. 7 fue 
ivioius ox aiicnuaacc or workman, 1 led, has been very poor 
and jL cannot oc said to Do sdusiaixoiy by any yaidsyck. 
i answer the issue No. 2 accordingly. 

i 5. Issue No. 3 : Whether proper charge sheet was issued ? 
issue m>. 4 , Wnewer nomine enquiry was field / 
issue iso. 5 : Yi/nemer principles oi natural justice have 
been lollowed V 

J5.1 I take up all the three issues as abovesaid together 
as a mallei oi convenience. I una cnargeshcet was issued 
stating specific aaies ox absence m a period oi ibree monttis 
i.e,, July 1983 to September, 1983 and it was mentioned in 
Hie chaige meet about absenting regularly "consmuted mis¬ 
conduct under paia 17(l)(d) and u) tor habitual absence 
without leave, without sufficient cause, it also stated that 
“and tor caring wilful damage to woik in progress due to 
your nomaiLMtunce m duty 11 . 

13.2 I ho Union argued that absence without notice from 
duty is uiviui matter and it is not a serious one. This view, 
1 reject il as UDsencc or this type is misconduct. 

15.3 1 laid lad charge issued is specific date of absence 
ana ciocs not suffer hum ambiguity. £>.nce specific daic^ 
oi absence v/eie given, it caimuL ue said to oe vague or 
presumptive unu on uns ground Uie cnarge sheet does uol fad. 
Inc woiKtr’s cuniemiou tliat absence witnout reason was 
noi grave, amuui oe accepted Wiitn question or mdustnal 
discipline is Lo be looked lino. Tne worK.tr admits mat he 
was abiCjii interim l lentiy and dot habitually. liven if absence 
is imcinauam a is not u good Denaviour or employed persons* 
No management can ufiord to nave such type or worker 
whose uobc-fice admittedly is observed very oiien, during past 
live yeais pieccedmg to ihe cate ot issuance oi charge sheet. 
1 do nut agree wnri ihc argument of workman that tne churge 
sheet is vague. Perhaps the workman puts stress on Uie 
second chaigc in cfiarge-shcct which states that wfiiul damage 
was caused to woik in progress. 1 find tins r*ri of charge 
sheet has a wider meaning and it is used in mat sense. 1 
cannot say ff has vagueness. Worker's absence without notice 
causes damage to tnc smooth running of the establishment 
and work progress stands disturbed wnich causes damage in 
an unspoken way and/or unexpressed and/or unexplained 
fashion. The management perhaps cannot be attacked on 
Lins score on framing of charge sheet. The workman was 
given an opportunity to meet tne charges. The argument of 
the Union/Workman does not hold much of waters. A work’ 
man absenting himself from work without permission and 
without making any application for leave, such act is gross 
violation of discipline vide Burn and Co. Lid,, Cuss 1959 
LLJJ. S.C, I, therefore, answer the issue No. 3 that proper 
charge sheet has been issued to the workman. 

15.4 The issue Nos. 4 and 5, whether domestic enquiry 
nas held and w be'her principles of natural justice have been 
followed, 1 take both the above issues r or examination etc, 
for sake of com. pnience. The management repeatedly argued 
th^t domestic enquiry and proceedings thereof are not open 
to challenge in arbitration proceedings. I reject tins view 
outright .mid hold that I am within my rights to examine the 
Domestic Enquiry proceedings held by die management, 
whicn fact is essential lo adjudicate the issues before me. 
The workman was issued a proper charge «lieet as has been 
held while deciding the relevant issue. The appointment pf 
Enquiry Officer was challenged on the ground that Enquiry 
Officer was WeTare Officer of Pipla Colliery and he was 
“sulordn-1: or inferior” fo the disciplinary authority— 
Superintendent of Mines who is senior to Enquiry Officer 
and he has bins and the worker further stated that finding 
of Enquiry Officer was improper, not impartial and it was 
malafide. The IJnionlWorkman attributed biss, partiality 
and malafide to Enquiry Officer on the ground that Enquiry 
Officer wfifj subordinate to disciplinary authority etc. This 
is a grave charge agaffist the Enquiry Officer. The workman 
has during the course of enquiry, at no stage, objected to 
the appointment of Enquiry Officer on any grounds, leaye 
aside impartiality and/or bias. I cannot, therefore, dismiss 
the argument of the employer that the Enquiry Officer was 
not Welfare Officer, Pipla Colliery, but he has been Officer of 
area office and that there was no objection from Workman^ 
Union for his anpointment as Enquiry Officer. The Union 
attributed partially, bia*, malafide to Enquiry Officer, of 
course these allegations have not been substantiated. In 
absence of any particulars of bias, the enquiry cannot be held 


to be vitiated vide case of Golam Rasul, Calcutta H.C. 1963 
n i-iJ. rur instance vvnere me workman takes part in the 
enquiry witnout raising any objection and then makes inx- 
puLaUon against tne Enquiry officer of bias, die ini ere nee of 
bias should not easily be drawn. Tins has been viewed in 
tnc cuse oi kafiyai Estate 1971 LLJI (Ker. H.C J. Ihe mere 
met that Uie Enquiry Officer is an employee oi ihe manage’ 
meat cannot lead to the assumption that he was bound to 
decide me wuso in favour ol tne management. This view 
is expressed by highest judicial authorities like Supreme Court 
while dealing vvilh the case of Delhi Coith and General Mills 
Ltd. 1970 LLJ 1. It is well known that enquiry of this type 
are generally conducted by officers of the employer and in 
absence of any special bias attributable to a particular Officer, 
it has never been held that the enquiry is bad, just because 
it is conducted by an officer of the employer. I rely squarely 
on the judicial view laid down by Supreme Court in case 
of Saran Motors (Fj Ltd. 1964 II LeJ Page 139 Per Gajendra- 
gaakar J. The Union /Workman failed to show me any 
material lo establish bias and or partiality. T hold that the 
Union's urgument does not stand as it fias no propriety what¬ 
soever lo support it. 

15.5 It is undisputed that the workman during the course 
of domestic enquiry admitted the absence from duty without 
any application and/or reasons shown to the management. 
The dates on wifich absence of workman without application 
was admitted by workman us this was maLicr of recurds ? i.e,, 
attendance legisters maintainable by statute. These registers 
were shown to workman by tho Enquiry Officer who recorded 
these facts in lire enquiry proceedings. But, if the workman 
admits his guilt, to insist upon the management to let in 
evidence about the allegations (of absence without leave appli¬ 
cation etc,) will only be an empty formality and in Such 
cases it will be open to the management to examine the 
workman himself, even if in the first instace, so as to enable 
him to offer any explanation for his conduct or to place 
before the management any circumstances which will go to 
mitigate the gravity of the offence. May see Supreme Court 
views in case of Central Bank of India—1967 II LLJ SC 
Where accusation is based on matter of record of facts are 
admitted, it may be permissible to draw attention of the 
accused to the evidence on record goes against him and 
which if be cannot satisfactorily explain, must lead to the 
conclusion of his guilt vide case of Firestone Tyre and Rubber 
Co, Ltd. 1967 II LLJ S.C. The Supreme Court held that 
when once, the workman himself had irp answer to the 
charge levelled against him, admitted his guilt there would 
be nothing more to enquire into by the management. 

15.6 All that is necessary is that the Enquiry Officer should 
consider only the relevant evidence and give opportunity 
to the person proceeded against for rebutting it (R. P. David 
and Co, 1965 I LLJ Man.) The test referred to in above 
paras if applied shows that ample opportunity was given to 
workman to defend himself and Enquiry Officer’s report seems 
to be fair and just holding workman guilty of misconduct 
of absence from duty. It is of course not necessary that the 
report shall be elaborate (Powari Tea Estate 1965 II ILJ 
SC). In other words it may be that the Enquiry Officer 
need not write a very long oi elaboraie report (Khaidah and 
Co, Ltd. 1963 II LLJ SC), The important thing is findings 
of Enquiry Officer must be supported by legal evidence vide 
Supreme Court on Central Bank of India case reported in 
1969 II LLJ. I find that report of Enquiry Officer in tins 
case is based on entries in statutory record. I find no fault 
with Enquiry Officer’s report or Enquiry Officer’s proceedings. 
The Union has nowhere brought out evidence to support 
their views. In conclusion I find a fair domestic Enquiry was 
held and the principles of natural justice were followed by 
the Enquiry Officer. I have answered this issues at No. 4 and 
5 above, 

16. Issues No. 6 and 7 : 

Wehther dismissal was appealed arid whether the worker’s 
cause was agitated to seek relief and if so result thereof. 

The issue No. 6 and issue No. 7 can conveniently 
be dealt with together. I treat them accordingly. 

X6A The certified Standing Order applicable to this es¬ 
tablishment Iuys down under clause 18 as below ; relevant 
portion reads us under: 
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''any appeal to such ail authority shall be made within 
30 days of the decision of the Manage dCompetent 
Authority. The Appellate Authority ihall normally 
give hie decision within 30 days of the receipt of 
the tfppcall.' 1 

16.2 The Union|\vorkman during the course of proceedings 
contended that an appeal has been made to the maagement 
who have not yet decided the appeal and hi support of their 
say the Union filed copies of representations made to the 
management, ft is marked exhibit us W1 fa) (b) (cj (d) and 
taken on records [file of this court. 

16.3 Admittedly ihe workman himself along with 6 other 
employees perhaps placed in the same situation, addressed 
joint application in Hindi on 9-1-1984 stating that they 
should be taken back on duty. They slated therein that they 
were awarded dismissal letter in the evening of 15*11-83 with¬ 
out preceding warning and they be taken back on duty. This 
joint application dated 9-1-1981 cannot be said to be an 
appeal against dismissal within the meaning of clause 18 of 
Certified Standing Orders applicable to the establishment. 
The workman furnished a copy of letter dated 25-10-1989“ 
addressed to General Manager, Western Coalfields Ltd., 
He submitted therein that he could not attend his duties 
properly and as a lesult he bad been terminated on 
14-11-1983 and that he came to know such of cadidates 
were being considered for rcappo'ntment and that he offered 
promise that he would not remain absent from duty in 
future. Therefore he may be considered sympathetically for 
reappointment. This application dated 25-10-l£89 too cannot 
be said to be an appeal. Abovesaid communications dTed 
9-1-1984 and 25-10-1989 could be at the most treated as 
application for compassionate consideration. 

16.4 On issue No. 6 I answer that no appeal as per Certi¬ 
fied Standing Order was made by the woiknran. 

16.5 The next issue No. 7 is whether the worker’s claim 
and|or cause was agitated for seeking relief. The Union 
submitted that the worker's cause was mooted by the 
R.K.K.M.S, Union (INTUC) though he was not member of 
the INTUC Union nor did the Workman approached the 
INTUC Union to seek any rel ef andjor placed his case for 
reappointment|reinstatement. It is interesting to note that 
this workman was dismissed on 14th November, 1983 and 
that the CITU Union—Lai Zand a Coal Minet> Mazdoor 
Union which claims that the workman, a member of the 
CJTU Union, has not addressed a angle communication and] 
or letter to the management of Western Coalfield Ltd., 
though there has been existing a multi-tyre system of handling 
of Industrial Relation in Western Coalfields Lid., with all the 
affiliates of Central Unions and CITU has been meeting 
periodically at different levels i.e., Local Level, he. Unit Level, 
G.M, Level, and Company Level. It is understood this Union 
has nowhere raised the issue of reinstatement of this worker. 
The CITU, however, rained this issue first time before the 
Assistant Labour Commssioner some time in the year 1990, 
The factual position as admitted has been that the workman 
was dismissed on 14-11-1983 and his case was taken up first 
time by CITU Union in 1990 after a lapse of 7 years period. 
During the course of proceed ing« no reasons for inaction 
on the part of Union, however, were explained, or indicated 
and the workman too could not say anything on this score. 

16.6 Besides representations made by the workman on 
25-10-1989 there has been no attempt made to seek relief to 
workman by the CITU which claimed that this workman has 
been its member. Tijc management vehemently argued that 
the cause of this workman was espoused and raised by re¬ 
cognized R.K.K.M.S. Union (INTUC) on 9-9-1985 the issue 
regarding dismissal of this workman along with 131 work¬ 
men of various Od 11‘cries of the Nagpur Area and that the 
name of this workman could be found at Sr. No* 121 against 
Pipla Coal Mines of Nagpur Area and as a result of bilateral 
talks a settlement in form *H* was drawn up laying down 
the policy as to how to treat for re-employmcnt of the cases 
of absentee employees. I have already recorded in foregoing 
para that policy decis on has been laid down by management 
with the recognized INTUC Union. To sum up to say that 
the policy has been that workmen completing 240|190 days 
of attendance on surf ace I under ground, ns the case may be, 
in the preceding 5 years from the dismissal month could 
be reappointed atrekh. As per this policy th’s workman could 
not qualify the test for reappointment. It is settled law in 


the industry that the recognised Union can lay down policy 
which certainly stands always applicable to all the workman 
of the establishment whether they arc members of the re¬ 
cognized Union or not. The CITU Union does not accept 
this position and advanced plea that Workman is not member 
of INTUC Union. Technically speaking CITU is not .vrong. 
Rut, when un industrial relations are dealt with, the con¬ 
tention of CITU docs not held much of waters. The CITU 
Union to me, docs rot accept the settlement in question be¬ 
cause it docs not bring any relief which was expected by 
CITU Union which, therefore, did not raise this issue prior 
to i990. The Management submitted that neither the work¬ 
man nor the Union bothered to challenge the settlement dated 
20-12-1988 with R.K.K.M.S. (INTUC) Union nor he raised 
dispute before any forum. I find lot cf force in the sub¬ 
mission of the management. The workman’s contention that 
he was not member of INTUC Un on and that he has been 
member of CITU Union, clearly seem to be an after thought 
one. The circumstances do not help CIfU Union in any way 
in this regard 

16.7 Issue No. 7 is answered that the cause of workman 
was agitated but the workman could not get any relief. 

17. Issue No. 8 : Whether dismissal order can be set 
aside is taken up for examination. I have held in foregoing 
paras that proper domestic enquiry ha 3 been hcU and that 
principles of natural justice have been followed. T bis being 
position there is no material brought before me by the 
workman|Union to interfere with the enquiry proceedings. I 
hold thot dismissal order No. SPMjSupdt. M(P)|13-Bj 83-3319 
dated 14-11-1983 cannot be interferred with. It stands undis¬ 
turbed and it cannot be set aside. Issue No. 8 is answered 
accordingly. 

18. Issue No. 9 : Whether wages are due as per demand 
of workman [Union dated 26*10-1983. 

1ST Let u$ examine the demand letter dated 26-10-1983 
which is part of terms of reference before me. The demand 
aoe$ not indicate reasons and [or justification worth the name. 
It is cryptic. The workman demands wages tor the period 
of dismissal. There have been no mention of reasons in de¬ 
mand letter as to why dismissal order should he .struck down. 
I have already held that the dismissal order does not call for 
any interference. The dismissal order dated 14-11-1983 is 
the result of domestic enquuy report which is held by me as 
fair and in accordance with the principles of natural justice. 
The punishment awarded for proved misconduct of absen¬ 
tee Am is juslified. It would be revealed from foregoing paras 
that the workman has not even submitted appeal in accor¬ 
dance with the certified standing orders. The workman finally 
stood dismissed w.e.f. 15-11-1983. As already said since dis¬ 
missal order is held proper and fair, the workman is, there¬ 
fore, not entitled to any wages as demanded. The demand 
for wages cannot frusta m and it fails. I answer the issue No. 
9 that this workman ie not due any wages as demanded in 
his letter dated 26-10-1983. 

19. The last Issue No. 10 is about availability of relief to 
workman. I draw my powers from the joint agreement bet¬ 
ween the two parties and that such an agreement designed 
and drawn up the terms of reference duly agreed by the 
parties. Both the parties had drawn up the terms of reference 
which arc published in Government Gazette. 1 can hot over¬ 
step it. In the wisdom of the parties, the terms of reference 
were agreed and the Arbitrator was called upon to find out 
whether the demand dated 26-10-1990 is justified or not and 
nothing beyond this. Both the parties in the terms of refe¬ 
rence did not ask me to grant any relief. The text of tele- 
vant extract of the demand letter dated 26-2-1990 reads : 

tht) tit Tib tt tptt % 

if ir stwt ijsr i i *rrc snrtj* 

jttt ^nr w ?r$f f^wr wi f i 

ttct: if irmr t f% irrr htst 

stw ffrqT afa: frflfir'm sctvT *pt ta* faqr 

^ i ^377 ffr if 
frijffe apr i” 

The demand is for revocation of dismissal order dated 
14-11*1983 and payment of wage* for dismissal period. I 
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find as already discussed in paras hereinbefore, *he dismissal 
u in order and it is Juitlficd. I amwer this issue accordingly. 
The demand dated 26-KM990 is not justified. 

20 . I view the terms of reference does not call for any 
relief. The Arbitrator cannot enter into the question of gran- 
ting relief. The question of relief cannot be touched upon. 
Arbitrator is not empowered to do so. I cannot, therefore, 
exam'ne the aspect of grant of any relief in this regard. 

20.1 The demand of the workrnanlUnion of 26-2-1990 
in view of which has been discussed hereinabove is not jus¬ 
tified, This is my award, 

20.2 Parties to bear their own cost. 

Nagpur, 

Dt. 23-6-1993. 

M. G. WANARE, Arbitrator 

U|s, 10-A of I,D. Act, 1947. 

*rf ft?#, 20 'sprrf, 1993 
<pt, w. 1706.—^Hit) w #ro tiRj Pitot, 

1948 ( 1 948 ^rr 34 ) # STITT 1 "ft TOTTOTT ( 3 ) 
ittt rtot mfrorof ^ to#t tot! grj, ik+k 

lid^gR T 1-8-1993 'Ft TOT TO#T3T % ^T if fTTOT 
to# $, ftra# tort TTfaPrror %tttoto- 4, (tjnr-44 
#T 45 % fiTTOR 5ft RfR TTfR # TO $) 
3flr stsrto- 5 3fk e (ttrt 76 # touttt (i) #t 
STITT 77, 78, 79 #T 81 % f#rTO 3ff RfR TOJet 
# TO ’j'A q) % -ssTOw ’Mf r £T h5vi 7TTO % Pi<■ fi¬ 
fe! Puifl &W *T JTfrT iff# :— 

"faro irrot % tou 1 -#* w $ tutpt vm toto 
ttottjt # #to# % tito#t tt# an% &t” i 

[tttot rrrr- 3801 3/14/93-OTr q^-I] 

# #, TOTTO, TOTT TTpTO 
New D:lhi the 20th July, 1993 

SO. 1706.—To exercise of the powers conferred by 
sub-section (3) of Secticr 1 of the Employees State 
Insurance Act, 1948 (34 of 1948)the Central Govern¬ 
ment hereby appoints the 1st August, 1993 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already b sen 
brought into forced and Chapter V and VT 
(except sub-section (1) of Section 76 and Se ctions 77, 

78, 79 and 81 which have already been brought into 
force) of the said Ac t shall come into fonc in the 
following areas in the State of Andhra Prnctsh 
namely :— 

“Art as falling within the limits of Ptsha Mallarmn 
revenue Village of Patanchmi Mandal of 
Medak Distich” 

[No. S -38013/14/93-SS-T] 
J.P, Shukla Under Secy. 

20 1993 

VT.OT. 1 707.—^pyq- 
1 948 ( 1948 m 34) ETKT 1 qft 3WPT ( 3) THT 


^ ##1# *FT TOTfr TO# faffa TRRHT 
JTTT 1-8-1993 TOT TlfW % TOT if pTTOT 'FT# 
t, fTOTTO TTO ##'TTOT % TTTOTO 4 (STHT 4 4 TOR 4 5 
% fiTTOR 5ft If# ff TTOT # TO ?j#f) #1 ST8TOT-5 
6 (HITT 76 # ^THITT (l) TOR STITT 77, 78, 7 9 
^ 81 % f%TOR 3ft q?# # TOJtT #T TO T^rf |) 
% TOITOtT TORT RUT # PfH P-1 PlTT a# if 5TTOT i## 
TT## :— 

“fwr tottrVit % wnrffr ir rttor ttrt 

TOJR %■ TPTOFT TT# TO ” 

[tTWT CRT- 38013/1 2/93-nRT URT-I] 
##. 5JTOT, TTRT ##T 

New Delhi, the 20th July, J 993 

S.O. 1707.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1 nt August, 1993 
as the date on which the provisions of Chapter IV 
(except sections 44 and 45 which have already been 
brought into force) and Chapter V and VI (except 
sub-section ( 1 ) of Section 76 and Sections 77. 78, 79 
and 81 which have already been brought into fore.) 
ofthc said Aet shall come intoforce in the following 
areas in the State of Kerala namely :— 

“Area within the revenue Village of Mec hur in 
Kasargod taluk of Kasargod District.'’ 

[No S-38013 'i 2/93-SS-l] 
J.P. SHUKLA Under Sc. y, 

fteSTf, 20 3pnf ( 1993 

TT.VT. 1708.—P# TUT sf#! crRjfipPh 
1948 ( 1948 epT 34) ^ tTITT 1 R?T TTiTUT (3) STTT 
TRxT CTfTTTf «FT TTRT TO# ftr, TO#T RTTOT TORSRT 
1-8-1993 *Ff TTT cTT#^ ^ t f#TT TO# %, 
f#T# TOrT TTplPlTO ^7 TTRTTT-4 (aTR 44 #T: 4 5 %7 
Pwpt # # 5t^t # 5fj %) ariv totot 5 

#T 6 (OTTT 7 6 # TOSTTTT (l)sffT £JTTT 77, 78, 79 
3iVt: 81 % Ptrtt # if# ttot # 5p 
% TOTRsr %tt ttto % fTTOprPro #r if ttot #ff, 

TTTIcf :— 

"from if thtto ttht 

TOrOfT, 5 «R#TT, TOTOfRTT# aftT TOTO % TOTTO 
TT# TOR ^ l” 

[#TO RT-380 13/13/93-W TO-I] 

#. #. TORT, 7 TOT #TOT 
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New Delhi, the 20th July, 1993 

S.O. 1708.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st August, 1993 
as the date on which the provisions of Chapter IV 
(except Sec tic , 44 and 45 which have already been 
brought into force) and Chapters V and VI (excent 
sub-section (1) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
force) of the said Act shall come into force in the 
following areas in the State of Kerala namely : 

“Areas within the revenue villages of Alathur, 
Puthenchira Kakkulissery and Vadama in 
Mukundapuram taluk of Thrissur District.” 

[No S-38013 i 13 ]93-SS-H 
J. P. SHUKLA, Under Secy. 

Tf faRft, 22 ^rrf, 1993 

TT.m.t 709.—iR: TTT TfRFS miff TOtff3W 

nus TRiRffTR tt -1 tt mi Tt tFrt, 

f^rnr fit, totit 1 o(ttt wrt Tfr «ft tot 

RTTTO TOR TT ThtT ftwif TOfTSR TOT RFRT 

T t,) % TfTOT btfsr affT STfTO TOTOT 

TOf«ftTOT, 1952(1952 TT 19) ($T% TOR TOT 
TOfafTOPT % TOT T’PtTtot) ijff TORT 17Tt TOTRT 

( 1 ) % (t) % tor^t ©3 tor try % fat 

TOrtarofTm |i 

TO§ %TT tTTOT Tf TFT if TOTT RIT^T % TT- 
TOrfftt % fat 3 TOT PR TR tFtR ftp! f^Rrfr 
if 3 ttotr tY tot ^rFsrfir-TJT Tf tort 6 if 

TOffTOpITO TTTOTTf 31TOTR Tt 5T if TT TOff % TOTO 

39 % tttotFrt Tf farR tor tFtr fTfTO tott 

TR TOplpT'TT TOTO TTTOTff TOpTR FlpJ RIT, 

1952 (ttot ?rti Tff tt Rfar tor ttirR 

fspxrr TTT I TOR TOpTTOT TO TT~R # |) if 

toPtoFtto TOvff if frtff '4t ttr to tot tto f, 

Tf ?TO TT Tt RTTTOStf if TRTTO TTTOfRT Tf 
TOFTOTO | | 

5T4 TTOpR TOR RTOfTTT Tf TORT 17 fff 
TOTTOTT1 T(T T TOR (t) 4TO TO5TO toFtrY TT 

TipR TR §0 3tfr TOTOR TOTTOR if toRt 5pff 
% TOTOR %TO[R TRTTT ?.TO% 3TO TOR TTOTTTOT Tf 
ijr TTTT % TOTt TOTTTOlf % TOFT s?H TO ©3 
TTOR TTOf I I 

1 . tot fttttot if toRtoto PrttRT %ror tottr 

% 5 TO TOTT TOR TT fit TT f<RTO % TOT TOR TOR 
TfTpTTTO Tf ETTO 17 T> TOTTRt (3) %Tf 3 (g) 


if PrrtsRr % fat TOPmnf 7 tor Tiar 

3ffr nij pTTf^T StTR Tf 5fTrTTf TRT TT0 Tff 

tnirPar ^ 15 ftr ^ t^tt i 

1 

2. T ©r 9TR TTPRTR % TTU if TOT *TftTpT*PT 

Stlf TO% TTtffrr ’tfTO TOT TOfJT % ttTOTT TT 

afWTTT Tf TO if cytTTt % TpRT Prfi1 pT'TTf % 
! TTO'TT TT sfWTTT Tf TT ffRT TOR vff TT T 
S>ff I 

3. ^TpFlf % TO4% if T3 TTT TORTT Tf 
TTfT TTTOTf TffTR Plflr Rffh, 1952 t TT 

f?TTT TOf ?r4f t 

4. TOTTTR if Tff ^ff TTfTT Tt TOfTTO T 
TTTOT pRTt % trPtT TOTTTTt ^ TT TT TTT 
TOT TFT fTTT TO§TO I TOT PTTTTt % 'OpTR 
PrftT pRTT if Tff Tf TVlfTT, Et^fT TpTOT PtRt 
TRTT Tt TT TOTTpT % T‘TT T??f fTTO TpYtT 
3ffr Tff Ftto tTOtt if TTtTTmr t TTTrfrqf 
%%T % StfTTT TTTTf' TOf Tf TTTTTT % TTt 
TTTTf TRTpr T4 T 1 TT, >HTR TfT^T PlPr TOTTT, 
TTTOfTTf Tf TTOf PTOTR TTTT TOT TT ‘jfTT 
iTTOR ^rr I 

5. TfT FTTTTO Tf ©3 T Tt TOTf Tt f TOft 

TTTRf TOT TprFTTT aff TOT! 2 (t) if 

pTpFTT fTTO TTO I) Tf TOR TTT % TOT RT>7, 
TOR TTT^ TOT'ff I 

5. -T?t ft TTTTff Tf TTTPff TfTR PtfcT 
(TTT3T) TO fTTt TOT ©3 TOR PTMTr Tt Tf% 
if T4R %, Tt TORT PTTTTT if TfT TT TTOTO 
TOTT t Tt PrTtTTT TT PrpT TT ^TTO TOR TOTR 
sffT FT TTTRt T FT©’t fTTORT % TFT RfTOT 

Faftr if TTtf Tt ttrt tttt tit tt% TOa 

if TTT TTR Tt 3TTRT T?TO I 

7. ^itr vrfTR Prfj tortt % trt tot to 

TTOYtIKTR T TrTT T§ Tf TtTTO Sf, TTTOTTT 
TT fat TR Prlwf TOTTTT TOpTOT fafj % 5TTOT 

% frf Ftto tTr rTrtt Tt i Tt rttto tTto i 

8 . TORTO Prfj, Rrtf nti if PrffT ?tTO TT 
tor TOTt % trt 37 vrfrR PrPr if tor % toPtt 
tT t toV toFtot FtFt t tototFtTO 3 t\t trFt 

TOf*R^f if tfr T Pr TRTORf tFtR PtFj 

tort % TriTTOrff SRr I 1 

9. Rirff tti TT t TT 3 TT3 if TT TOT t3T 
Ti’t 3 t\t TOj TTTR SRt TTTOTTT TT TRt 
frt T"t TOT FtoWT % TOTTTT TFT T-.f I RSTO 
tFTOT FtFJ TOTTTT Tf toFRTT ffTO fT T3 ftRt 
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«rr*r aPa ?rerr aftew tr arraf uf pm 5r®r 
iflerr arrq ark P3 qm far aRkrr % art 
Piaktrr a?a km i 

io. *mft afa am v$ at aPm Prfff%£ 
tr^cTT sra fmer ai ii sraiTy^fs am ufai: 
ilwr atfsrr % atatfra gfa i r?t srrmair Hm?TT 
snq, %%ff a aPm Ivrfer snaair iff fkff w a??rr 
trm drarr-atfoTT am itrf iff aa; iPar afterr iRpf 
irr srffjqnr gfar ark ta at aaT®aa Praam am ap 
PrmT arriaT i 

u- Rftir at tamT % $rar atiPm am 
w %ttti trar atfpm itPtct afma PtFet Irtrf 
1 qn ifo fkffa at iff IPTTfR % W: RT? 
$ ?mr 3tfa PaPr mala iff sriqi 

f oikaf i *a aakra % f?rt ■qfV^r Prfir to 
rtrfYrr at afiff wttr a 31 akai? ?Ptti 

12 . Prafitrr srfrTfrnsr wPm Prfa $ £a iraf 

fTfalftaf % 3T?rmf iff STfRTtf RT$ if 15 
frrrte aa ?artff afi iff sift for ir i aftfnrmY 
iff Parna o' amir ak % faz} Tranr aftf*af?caf 
a Prafm qmapff ar mf aarr mmmf 

ifm fair jhrr qa a-wt am taraar Ttrtaraf 
&rf 11 

13. wntrf afi irur am iraa-ima at 

M at Prt«rf % aqirK Prfir if rrt trfijaf aT 
Prtir kar i mrnf af$ % arra at 

am af sriaaf ark amfra fkra fir % hot 

Piters if miffm ta iff srfaRwr if mr ant ar i 

14 . o tart % Prkrf % urttk PkR R qrrq 

ot mrrfY an wi-ffl Tq^r srk ara %nra 
trfaw fafia aT qprPrfaaf im fnrr^ 

wf«np aan an ^nTaizft ?>iti 

is. ?*mft ati qv w^-5jfm rfanRT &tr 

a^nT afk sztrt sfrt fatftaa «na iff aaa tt ag?ff 
iriirr i 

16. gw fi^ Bfamafj fa«R% a^ afR 
miaTff a aafaa sanr aff fea-Pr % fnif 
m?ff at® fanra %zj aaR a^at i 

17 - 1 ^Yfra/@raT aa aaifqa % ®: ar^ % 

raaq aft a^ar zrtaitf «bV arfair $ngr faara 
arff a^.an 

ie. aft ac^a: «FtaTff iff ariav %zar fp7ar 
%?ara ar aw^ar srrff ir aim | i 3 aTaa;a 
aaaiffaf iff afarsa ^r T^zff ark araaifwf % 
aq^ffiRa or af« % am vf iraaa Psar ar^ar i 

1635 GI/93—6'. 


19. ?r<ir aa % a^rPra aifa ifa <n a j ?a 
^aar(f % ?fg Jf *anr aa aa if rot P®ar ar^ar 

firaar araf aft faaa ana p amafa % 

m 60 ^ wrata %nfa tor am afPra it 

% tr afr ^far i 

20. afa «rraf a>® kfra a nor am afraa 
ma iff fr aa itrot ^ ff? Pr^a n: ara ira 

^ it Paaf R'R an-R<a if aar it aaaa | 

af ®a iraf iff Profw qrr ir^ar i 

2 1. Paffiar rPtr Prfa iff am % ihrr, 
^j^ak, una, aaa riit fkff a?a inrnr ^ 
5f ?rfa iff qir i^aT i 

22. PraRprr afk miff aft, ^?ffa afa^r PrFu 
ar^ia iff Ptff faarfaat anja n^ar af aaa- 
aaa or %affa a®irR/%affa afka Prfk ar<jii 
Praffar ir i 

23. ®ia aiffa % kr 69 iff kff ir frtff 

inrartf iff Prfa %amr ir aPr iamn % 
vtPtr fafa Praaf a Prafiaraf % taaraf iff 
a^a Rk iff ®aaiRT | af tariff aft ®a aaR. 

a=a iff at Rffraf ia aaa a kir tiR irfai 
aft aa aakraf % Pti aaafa km af 

ktffa rPtr Prfa arqia iff at aqaPr ^f 

aPriwa fair am af i 

24. Taraar % afam Prftr Praaf f PfFa^j 

Paaf ara % ?ff sq af iff fuaf aafia iff ifat 
Prafa gft fr qaiaaa m Paaf aR aRrmi 
if afutf irtf at PrPr iff aataar aarm af arraf 
| m Terr a tot | Pa apf^sra fr aPtsa pafa 
Praaf % maaa a mm iff at aar?ta iff at 
mff aPrPiT afa-rr % maaa tf at a if iff zjan 
if na rrqm ^ af crr ia 15a faifiar srtt 

Pirn artar 1 

25. Pratm, afasa PrFa % aaraa ^ ifiPn 
maf ara faair ifaf tr tartara- ftta afp 
M art, trpaaf aa mata arfaa a$a a>ar 1 

26. PtiRctt itijPto arpRatf am mafPra 
PrPer % Pnraf iff qa aPa aar aa af iff 
affaa ^far |, miff qaa maf iff utarPcaf tr 
ajaa iff araT if aqua irit taraar a aft a® 
aaraaT 1 

27. "irqpTa ariaa” tartar mf art m ai 
aft ®ra mrramfr | 1 

23. aff Ria aPrPaaq tr «maa tartar ai 
Ifraf miff taiaiT trraf §;, at sfurm wf ar 
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arrcft fairtwr ft-ftr afswtn vt 

^<r Sr mmm. q-ifr ^ % 

^rr?r^T% smtf #ramT % 

I <3 ^ *TT$T fq-fa % ^ 

MWT $ ^ q- I 

29. =r^r irat Sr ^ ftntft ipr % <tt 

W ^ : ft srr ^arV 11 

[h . Pfl’ - 35015/ 1 o/ 92 . II] 

^ • ^FTT, !RT tffaiT 

I' r ew Delhi, the 22nd July, 1993 

SO. 1709,-—Whereas Messrs. Maharashtra 

Antibiotics and Pharmaceuticals Ltd., L-l, MIDC 
Area Hmga Road, Nagpur-16 (heieinafter referred 
to as the said establishment) has applied for exemp¬ 
tion under cluse (a) of sub-section (I) of Section 17 
the employees provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter reffered 
to as the said Act) ; 

And whereas in the opinion of the Central Govern¬ 
ment th • rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employees therein than 
those specified in section 6 of the said Act 
and the employees are also in enjoyment of 
other provident fund, benefits which on the 
whole are not less favourable to the employees 
than the benefits provided under the said Act or under 
the Employees’ Provident Funds Scheme 1952 (here¬ 
inafter referred to as the said Scheme) in relation 
to the employees in any other establishment of sirai- 
lar char acter ; 

Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the 
said Act and subject to the conditions specified in the 
Schedule annexed hereto the Central Government 
hereby exempts the said establishment from the ope¬ 
ration of ail the provisions of the said Scheme. 

THE SCHEDULE 

1* T5ie employer in relation to the said establish¬ 
ment shall provide for such facilities for inspection 
and pay such inspection charges as the Central 
Govetnment may from time to time direct under 
clause {D of sub-section (3) of section 17 of the said 
Act within 15 days from the close of eveiy month. 

2. Tie rate of contribution payable under the 
provident rimd rules of the establishment shall at 
no time be lower than those payable under the said 
Act in respect of the un-exempted establishments and 
the said Scheme framed thereunder. 


3- In the matter of advances, the scheme of 
exempted cstablishemnt shall not be less favourable 
than the Employees Provident Fund Scheme, 1952, 

4. Any amendment to the said scheme which is 
more beneficial to the employees than the existing 
rules ol the establishment shall be made applicable 
to them automatically. No, amendment of the rules 
of the Provident Fund of the said establishment shall 
be made without the previous approval of the Regio¬ 
nal Provident Fund Commissioner and where any 
amendment is likely to affect adversely the interest 
of the employees of the said establishment, the 
Regi nal Provident Fund Commissioner shall before 
giving his approval, give a resaonable opportunity 
to the employees to explain their points of view. 

5. All employees (as defined in section 2 of the 
said Act) who would have been eligible to become 
members of the Provident Fund had the establish¬ 
ment not been granted exemption shall be enrolled 
as members. 

6. Where an employee who is already a member 
of the Employees Provident Fund (Statuory) or a Pro¬ 
vident fund of any other exempted establishment is 
employed in his establishment, the employer shall 
immediately enroll him as a member of the fund and 
arrange to have the accumulations in the ptovident 
fund account of such employee with his previous 
employer transferred and credited to his account. 

7. The employer shall establish a Board of Trus¬ 
tees for the management of the Provident Fund accord¬ 
ing to such directions as may be given by the Central 
Provident Fund Commissioner or by the Central 
Government, as the case may be, from time to time. 

8. The provident Fund shall vest in the Board of 
Trustees who will be responsible for and accountable 
to the Employees Provident Fund Organisation intef- 
alia for proper accounts of the receipts into and pay¬ 
ments from the Provident Fund and the balances 
in their custody. 

9. The Board of Trustees shall meet at least once 
in. every three months and shall function in accord¬ 
ance with the guidelines the t may be issued from time 
to time by the Central Government /Central Piovi- 
dent Fund Commissioner or an officer authorised 
by him. 

10. The accounts of the Provident Fund maintai¬ 
ned by the Board of Trustees shall be subject to audit 
by a qualified independent Chartered Accountant 
annually. Where considered necessary, the Central 
Provident Fund Commissioner shall have the right 
to have the accounts re-audited by any other quali¬ 
fied auditor and the expenses so incurred shall be 

borne by the employer. 
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1L A copy of the audited annual provident fund 
accounts together with the audited balance sheet 
of the establishment for each accounting year shall 
be submitted to the Regional Provident Fund Com¬ 
missioner within six months after the close of the 
financial year. For this purpose the financial year 
of the provident fund shall be from the 1st April 
to the 31st of March. 

12. The employe) shall transfer to the Board of 
Trustees the contributions payable to the Provident 
fund by himself and the employees by the 15th of 
each month following the month for which the con¬ 
tributions arc payable. The employer shall be liable 
to pay damages to the Board of trustees for any 
delay in payment of the contributions in the same 
manner as an un-exempted establishment is liable 
under similar circumstances. 

13. The Board of Trustees shall invest the monies 
in the fund as per directions that may be given by the 
Government from time to time. The securities shall 
be obtained in the name of the Board of Trustees 
and shall be kept in the custody of scheduled Bank 
under the Credit Control of the Reserve Bank of 
India. 

14, Failure to make the investments as per direc¬ 
tions of the Government shall make the Board of 
Trustees severally and jointly liable to surcharge as 
may be imposed by the Central Provident Fund Com¬ 
missioner or bis representative. 

15. The Board of Trustees shall maintain a script- 
wi^e register and ensure timely realisation of interest 
and ensure timely realisation of interest and redemp¬ 
tion proceeds, 

J6. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited, with¬ 
drawal and interest in respect of each employee. 

17. The Board shall issue on annual statement of 
account to every employee within six months of the 
close of financial]accounting year. 

18. The Board may, instead of the annual state¬ 
ment of accounts* issue Passbooks to every employee. 
These pass books shall remain in the custody of the 
employee and will be brought uptodate by the Board 
on presentation by the employee. 

19. The account of each employee shah be credited 
with interest calculated on the opening balance as on 
the 1st day of the accounting year at such rate as may 
be decided by the Board of Trustees but shall not be 
lower than the rate declared by the Central Govern¬ 
ment under para 60 of the said Scheme, 

20. P the Board of Trustees are unable to pay 
interest at the rate declared by the Central Govern¬ 
ment for the reason that the return on investment is 


less or for any other reason then tho deficiency shall 
be made good by the employer. 

21. The employer shall also make good any other 
loss that may be caused to the Provident Fund due 
to theft burglary, defalcation, mis-appropriation or 
any other reason. 

22* The employer as well as the Board of Trustees 
shall submit such returns to the Regional Piovident 
Fund Commissioner as the Central Government) 
Central Provident Fund Commissioner may prescribed 
from time to time. 


23* it the Provident Fund rules of ihe establish¬ 
ment provide for forteiiure of the employees conlri- 
butions in cases where an employee ceases to be a 
member of the fund on the lines of para 69 of the 
said Scheme* the Board of Trustees shall maintain a 
separate account on the amounts so forfeited and may 
utilise the same for such purpose be determ ned 
with the prior approval of the Central Provident 
Fund Commissioner. 

24. Notwithstanding any thing contained in the 
Proidcnt Fund Rules of the establishment, if on the 
cessation of any individual from the m mbership of 
the fund consequent on retiring from service cr on 
taking up the employment in some other establish¬ 
ment, it is found mat the rate of contribution ra'e of 
forfeiture etc., under the P.F. Rules of die establish¬ 
ment arc less favourable as compared to these under 
the statu'orv Scheme, the difference shall be bomo 
by the employer* 

25. The employer shall bear all the expenses of 
the administration of the Provident Fund includ'ng the 
maintenance of accounts, submission of returns, 
transfer of accumulations. 

26. The employer shall display on the notice board 
of the establishment, a copy of the rules of the fund 
as approved by the appropriate authority and as and 
when amended t hertso aJongwifh a translation of the 
salient points thereof in the language of die majority 
of the employeca. 

27. The “appropriate Government” may lay down 
any further conditions for continued exemption of the 
establishment. 

28. The employees shall enhance the rate of provi¬ 
dent fund contributions appropriately if the rate of 
provident fund contribution is enhanced under the 
said Act so that the benefits under the Provident Fund 
Scheme of the establishment shall not become less 
favourable than the benefits provided under the said 
Act. 

, 29. The exemption is liable to be cancelled for 
violation of any of the above conditions. 

[No. S-25015( 10)]92-SSJIJ 

J. P, SHUKLA, Under Secy. 
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New Delhi, the 21st July, 1993 

S.O. 1710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Bombay as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of Telecom Department, 
Nasik and their workmen, which was received by the 
Central Government on 19-7-1993. 

[No. L-40012|39]92-IR (DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSRIAL TRIBUNAL 
NO. 2 BOMBAY 

PRESENT : 

Shri P. D. APSHANKAR 

Presiding Officer 

Reference No. CGIT. 2]27 of 1993 
PARTIES 

Employers in Relation to the Management of 
Telecom. Dept. Nasik. 

AND 

Their Workman. 

APPEARANCES : 

For the Employer : No Appearance. 

For the Workman : No Appearance. 


INDUSTRY : Telecom. STATE : Maharashtra 
Bombay, dated the 8th July, 1993. 

AWARD 

The Central Government by their order No. 
L-40012|39|92-IR(DU) dated 22-3-1993 have refer¬ 
red the following industrial dispute to this Tribunal 
for adjudication under section 10(lXd) of the Indus¬ 
trial Disputes Act, 1947. 

“Whether the action of the management of Chief 
General Manager, Deptt. of Telecommuni¬ 
cation, Maharashtra circle, Bombay, in rela¬ 
tion to its Telecom Deptt., Nasik, in ter¬ 
minating the services of Shri Bhika 
Ramkrishna Suryavanshi, Casual Labour 
under SDOT, is justified? If not, what 
relief he is entitled to?” 

2. After the said reference was received by this 
Tribunal, and while the reference was at the stage 
of the filing the statement of claim by the workman, 
the workman filed an application (Ex. 2) before this 
Tribunal stating that he has already approached the 
Central Administrative Tribunal, Bombay, in the mat¬ 
ter, and as such he wants to withdraw his claim under 
the present reference. 

3. Therefore, as the workman does not want to 
persue this claim under the present reference any 
further, the presnt reference stands disposed off. 

P. D. APSHANKAR, Presiding Officer 
Tf 21 1993 

ipT..*1711 •—fam q fkfl l' tPT , 1947 
(1947 <PT 14) tfRT 17 % *PJ*nC°r if, 
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fofk wvm afkfrfw % to vfjmftRr 

sjf rrtTTT 19-7-93 ’pf JT^TjaiT 

i 
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New Delhi, the 2i At July,1993 

S.O. 171) ,— In pursuance of Section 

17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publi¬ 
shes the award of the Centra! Government Indus¬ 
trial Tribunal, Tamil Nadu, Madras, as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Sptd, of 
Post Offices, Pattukottai, Thanjavur Distt. and their 
workmen, which was received by the Central Govern¬ 
ment on 19-7-93. 

[No. L-40012/8/92-IR (DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS. 

Friday, the 2nd day of July, 1993. 

Present: 

THIRU K. SAMPATH KUMARAN, B.A.B.L., 
INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 2 OF 1993 

(In the matter of the dispute for adjudication under 
section 10 (1) (d) of the Industrial Disputes Act, 1947 
between the workman and the Management of Super¬ 
intendent of Post Offices, Pattukottai, Thanjavur 
District). 

BETWEEN 
Thiru C. Ramaiah, 

C/o. Chinnasamy, 

Vengarai East, 

Tiruchitrambalam, Pin. 614 628. 

Thanjavur Dt. 

AND 

The Superintendent of Post Offices, 

Pattukottai Division, 

Pattukottai, Thanjavur Dt. 

Pin. 614 601. 

Reference: Order No. L-40012/8/92-IRDU, dated 
j 1-12-1992 of the Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

This dispute coming on this day for final disposal 
upon perusing the reference and other connected 
papers on recoid and the workman being absent, 
this Tribunal passed the following 

AWARD 

This dispute between the workman and the Mana¬ 
gement of Supeiintendent of Post Offices, Pattukottai 


Thanjavur District arises out of a reference under 
Section 10 (1) (d) of the Industrial Dispute Act, 
1947 by the Government of India in its Order No. 
L-40012/8/92-IRDU, dated Nil-12-1992 of the Minis¬ 
try of Labour, for adjudication of the following issue: 

“Whether the action of the Superintendent of Post 
Offices Pattukottai in terminating the services of 
Shri C. Ramaiah is legal and justified"? If not, 
to what relief the workman is entitled?" 

Today when the dispute is called, the Petitioner- 
Workman is absent and no representation is made 
on his behalf. 

Hence Industrial dispute is dismissed for default. 
Dated, this 2nd day of July, 1993 

THIRU K. SAMPATH KUMARAN, 
Presiding Officer 

22 1993 

sfTT.RT. 1 7 12—afaftfrpp farm* Stfafrm, 1947 
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New Delhi, the 2nd July, 1993 

S.O. 1712 .— In pursuance of Section 

17 of the Industrial Disputes Act, 1947 (14 of 1947) 
the Central Government hereby publishes the award 
of the Industrial Tribunal, Orissa, Bhubaneswar as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Bolani Ores Mines of Durgapur Steel Plant and 
their workmen, which was received by the Central 
Government on 21-7-93 

[No. L-26012/2/90-IR (Misc)] 
K.V. B. UNNY, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA 
BHUBANESWAR 

Present: 

Sri. R.K. Dash, LL. B,, 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar 
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INDUSTRIAL DISPUTE CASE NO 18 OF 
1990 (CENTRAL) 

Dated, Bhubaneswar, the 8th July, 1993 
Between : 


fW? P 3ff«a)Pl^ WiU PRt, I £ 

wre r affect BRq'r vit top tt 

21-7-93 TT HF?T §?TT SIT I 


The management of Bolani Ores Mines 
of Durgapur Steel. Plant, SAIL 
P.O. Bolani, Dist : Kconjhar, Orissa 


And 


. .First party— 
management 


Their workman Sri Syed Jamsked All, 

Mechanist, Grade-II, Turner, 

Bolani Oic Mines 

Second party— 
workman 


Appearances: 

None — For both the patties 


[TOT ^-f-4301 l/e/c'3 

*L sfl\ aft. 

New Delhi, the 22nd July, 1993 

S.O. 1713.—In pursuance of Section 17 of th® 
Industrial Disputes Act, 1947 (14 of 1947), here¬ 
by publishes the award of the Central Government 
Industrial Tribunal, Hyderabad-I as shown in the 
Annexure, in the industrial dispute between the emr 
ployers in relation to the management of Mailaram 
Copper Project and their workmen, which was received 
by the Central Government on 21-7-1993, 

[No. L-43011|6]83-D. 111(B)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 


AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it by 
clause (d) of sub-secuon(l) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) have icferred the following dispute for ad¬ 
judication by this Tribunal vide their Order No L- 
26012/2/90-IR (Misc) dated 18-5-90:— 

“Whether the action of the management of Bolani 
Ores Mines of Durgapur Steel Plant, SAIL, P.O. 
Bolani Dist : Kconjhar, Orissa in transferring Shri 
Syed Jamshed Ali, Mechanist, Gr II, Turner 
from the Mines Mechanical Department of Bolani 
Ores Mines to the Mines Vocational Training 
Centre fiom 7-3-89 is justified? If not, to what 
relief is the workman entitled? 1 * 

2 This case was posted to 9-2-93 for hearing. 
On that date both the parties remained absent and did 
not take any steps. As it appears, both parties have 
lost intciest in the case. There is absolutely no 
material to answer the teference in either way. In 
the circumstances, I have no other alternative than to 
pass a no dispute award. Accordingly a no dispute 
award h passed in so far as tho present reference is 
concerned. 

Dictated & corrected by me. 

R.K. DASH, Presiding Officer 

Hi fcrfr, 22 1993 
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BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkatachalam, M.A, BL-. 

Industrial Tribunal. 

Dated: 29th day of June, 1993 
Industrial Dispute No. 8 of 1984 

BETWEEN 

The Workmen of Mailaram Copper Project, 
Andhra Pradesh Mining Corporation, 

P.O. Mailarami Tq., Kothagudem, 

Dist. Khammam. — Petitioner. 

AND 

The Management of Mailarami Copper Project, 
Andhra Pradesh Mining Corporation, 

P.O, Mailafam, Tq, Kothagudem, 

Dist. Khammam. —Respondent 

APPEARANCES : 

Sri D. S. R, Vanna, Advocate for the Petitioner— 
Workmen. 

M/$. K. Srinivasa Murffiy, G. Sudha, Mitra Dai, 
and V, Usha Rani, Advocates for the Respon¬ 
dent—Management. 

AWARD 

Tire Government of India, Ministry of Labour and 
Rehabilitation, by its Order No. L-43011(6)/83-D. 
III(B), dated 3-2-1984 referred the following dispute 
under Section 7 A and 10(1) (d) of the Industrial 
Disputes Act, 1947 between the employers in relation 
to the Management of Mailaram Copper Project, 
Andhra Pradesh Mining Corporation Limited, Maila¬ 
ram (A.P.) and their Workmen to this Tribunal for 
adjudication: 

“Whether the management of Mailaram Copper* 
Project of Andhra Pradesh Mining Corpo- 
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ration Limited arc justified in denying to 
their daily-rated worker's monthly scales of 
wages and allowance at par with their 
regular employees ? If not, to what scales of 
pay and allowances are the workmen con¬ 
cerned entitled and from what date ? 

This reference was registered an Industrial Dispute 
No. 8 of 1984 and notices were issued to the parties/* 

2. The Workmen filed their claim statement with 
various annexures 1 and examined two witnesses and 
marked Exs. W1 to W6 on their side* While the 
Management filed their counter and examined two 
witnesses and marked Exs. Ml to M7. After arguments 
of both the parties, this Tribunal passed an Award on 
13-11-1985. Aggrieved by this Award of the Tribunal, 
the Management fited a Writ in Writ Petition No. 3488 
of 1986 on the file of the H f gh Court of Andhra 
Pradesh, The High Court of Andhra Pradesh passed 
Order "dt. 28-3-1989 which read as follows: 

“A dispute arose with regard to equal pay for 
equal work and this Court is not in a posi¬ 
tion to decide the same. Even assuming for 
a moment that the employees are emitted 
for fixed wages, but the plea of the manage¬ 
ment that it castes burden on ihe Manage¬ 
ment when a Petitioner Corporation is not in 
a position to pay the same has not been con¬ 
sidered by the Tribunal in a right direction. 
The balance sheet and the profit and 'oss 
account of the protect has been filed wherete 
it was mentioned that the Corporation has 
incurred heavy "loss. As submitted by the 
learned counsel for the petitioned the peti¬ 
tioned Corporation itself has been closed 
tioner Corporation itself has been closed or 
not in a position to express anv opinten as 
to under what circumstances the mill was 
closed. The learned counsel for the Petitioner 
also submitted that the plea of the Petitioner 
Corporation about the financial position of i* 
has not been considered by the Tribunal 
Tliis Court is not in a position to consider 
the same. These masters- have to be decided 
bv the Industrial Tribunal, Therefore, to the 
limited extent to decide the financial capacity 
of the petitioner CornorarioR and whether a 
direction can be given to enhance the wage^ 
in view of the financial rodSnn as emerged 
from the recofd has to be decided by the 
Tribunal* 

Hence, to the extent indicated above, the 
award of the Tribunal is set aside and re¬ 
manded bark to th~ Tribunal for fresh dis¬ 
posal according to Jaw after giving opportu¬ 
nity to both the parlies. The writ petition is 
accordingly disposed of*” 

3, In the claims statement of the workmen, it is 
mentioned that they are represented bv *he Andhra 
Pradesh Copper Mines Workers TT n i 0 n, MaiTaram apd 
that they representing to the A'tenacement for a Ion? 
time in respect ofjbe permanent wage structure and 
the Management entered into a settlement under Sec¬ 
tion 12(3} of the T. D. Ant on ^8-7-1978 wherein it 
was arneed under danse 3 that both the Management 
and the Union ^eptercntarive have agreed to collect 
the wage structure prevalent in various Mines and 


factories in that area and sister concerns with the 
object of evolving suitable wage structure to Mailaram 
Copper Mines* It is also agreed to get work done by 
and of May 1973 and to start discussion in the first 
week of June 1978 and arrive at final understanding 
by the end of June 1978. Bui the Management did 
not favour with any proposal although time stipulation 
was recorded therein. The Management having seen 
wage structure of Agniguudala Copper Mines, Nava 
Bharat Ferro Alloys Limited, AP. Sleds Limited, 
and Kathri etc. found that their grades are so high 
that the industry cannot bear the burden and therefore 
the settlement was not implemented on that plea. The 
settlement is marked as Annexure I to the claims 
statement. The Union gave a strike notice and the 
Management Tailed to implement the fame within the 
stipulated Lime as per Annexure 2* Thereupon there 
was ano f her settlement under Sector) 12(3) of the 
I. D. Act, on 27-5-1982. Tt is agreed upon that the 
Management to study and examine the wage structure 
of regular workers prevailing in industrial undertakings 
of Government of Andhra Pradesh within a month 
and will held further discussions with the Union to 
formulate the wage structure. Thus there is time sti¬ 
pulation in the settlement which was entered into under 
Section 12(3) of the L D. Act but the Management 
did not do even that regard to the workers as per 
Annexure 3. The Management is implementing the 
dual wage structure Tor the worker:: working in the 
Organisation such as those who become regular workers 
with separate grades and with dnilv rates in othci 1 
regular workers. They are given minimum wages ac¬ 
cording to the Notification issued by the Government 
of India auplicabte to categories of employees employ¬ 
ed for granite mines. Asbestos Mines, Copper Mines, 
Barytes Mines* and Clay Mines and they are revising 
minimum; wages from rime to time. The Management 
of Mailaram Conner Mines working under the A.P* 
Mining Corporation Limbed has given four categories 
of grades for their workmen working m different capa¬ 
cities. Their baric wageq excluding benefits is enclosed 
in Annexure 4. The wage structure of the categories 
for the workmen m four categories is as shown in the 
claims statement. Apart fromi they are getting Dearness 
Allowance at the rate of 55 per cent of the baste wage^. 
Protect allowance at the rate of 15 ner cent on *hete 
basic w^ges. Medical allowance^ at the rate of 
Rs. 40.00 per month, conveyance allowance at 
R s. 10,00 if the workers com big or cvetes, and the 
Management is not giving the same Facilities of wages 
to the other workers working from the inception of 
the Protec* by dtecrirmnaring them by giving mini¬ 
mum wagps according to the Nofiftearion of the Gov¬ 
ernment of India. They nrovvted a list of workmen 
who are not being nrovid.ed with the same wages 
and facilities which is *he subject matter of the dis¬ 
pute as Annexure 5. Tb e Management should rmt 
discriminate from worker to worker when pp have 
been regular and permanent. The*-? should be only 
one^ grade or wage structure' to the enrire Conner 
Protect while the stefi* rre given Government °radc>. 
the other daily rates who are permanent arc denied 
with these facilities. To facilitate the enpuirv the claim 
statement contained the wage structure of the various 
industries te shown, ns Annex*res 6 to 1L Since the 
Management is not implementing the wage structure 
of the State Ginvcmmem undertakings a? agreed and 
also the Management te discriminating : n giving the 
workers only minimum wages under the. Notification 
of Government of India to some of the workers in 
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the name of regular employees with separate wage 
structure though all the workers are working together 
in the sarnie mme either on surface or underground it 
amounts to di^iiiniUiation and the same is also con- 
trary to principles of natural justice. So the workmen 
who are drawing minimum as per the Notification ol 
Government of India should be given wages com¬ 
prising of basic D.A., Variable Dearness Allowance. 
House Rent Allowance, Underground Allowance in 
line with regular workers of Mailaram Copper Mines 
as the wages drawn by the workers of nearby industries 
with retrospective effect. 

4, The Management of Mailaram Copper Project 
represented by Andhra Pradesh Mining Corporation 
filed a counter. In accordance with the Settlement 
under Section 12(3) of the I. D. Act dt. 28-2-1978 
the Managemen. brought the various wage structures 
from other projects but however found that 
the wage structure above referred units were formed 
after the unit have gone full scale and the A.I\ 
Mining Corporation could not consider these scales 
for evolving a wage structure as the Mailaram Cop¬ 
per Project did not come to the commercial produc¬ 
tion stage. The Union has agreed vide para 2 of 
page 2 of the Statement that the Management made 
sincere and whole hearted efforts from various wage 
units with an open heart to evolve a proper wage 
structure. The claim of the Union for wage structure 
on par with the regular employers of the Corpora¬ 
tion was not justified for the following reasons as 
mention in the counter as 1 to 6. As per the 
Management the man power position of regular daily 
rated workers in various units of~A.P, Mining Cor¬ 
poration are shown there in the counter. At Mailaram 
for the purpose of this case regular employees are 
shown to be 29 and number of daily rated are shown 
to be 86 while at Head Office jrf the Mining Cor¬ 
poration the regular employees are shown as 67, The 
Management mentioned that the daily rated workers 
are covered under the Mines Act and the regular 
workers are covered under the Service Rules an! 
thus there is no discrimination. It is mentioned that 
the Management kept the mater open to consider the 
specific case where the daily rated workers fulfilled 
the qualification and experience stipulated under the 
service rules for consideration to regular grades sub¬ 
ject to the vacancy existing and as per overall se¬ 
niority among the daily rated workers. The question 
of pay and allowance other than the existing wage 
scale with annual incremental benefits cannot be 
considered at this stage because ofl the financial posi¬ 
tion of the Corporation and without knowing the 
viability of die Mailaram Unit after it goes info 
commercial production. The daily rated workers arc 
getting annual incremental benefits and the wage 
scale, two pairs of uniform annually ami a bar soap 
to each worker every month and free medical aid to 
workers and family members and all the workers are 
covered under the Janata Personal Accident Insurance 
Policy and also they are provided accommodation 
under the Government Scheme and Festival Advances, 


5. The workers examined two witnesses as W.W 1 
and W.W.2 and marked Exs. W1 to W6 while the 
Management examined three witnesses as M.W.l. 
M.W.2 and M.W 3 and marked Exs. Ml to M25. 


6. The point for adjudication is whether the 
Management of Mcilar am Copper Projec. of Andhra 
Pradesh Mining Corporation Limited are justified in 
denying to their dauy rated workers monthly scales 
of wages and allowances at par with their regular 
employees? If not, to what scales of pay and allow¬ 
ances are the workman concerned entitled and from 
what date? 

7. The written statement filed by the Petitioner 
workmen is that the workman concerned in this dis¬ 
pute have been working under the Management 
since 1976 as daily rated workmen, all these 76 
workmen are either skilled or semi-skilled or un¬ 
skilled. Their wages are as per with the Minimum 
Wages Act, These workers are being given facilities 
like leave, provident fund, and over-time wages etc. 
Eventhough they have been v/orking smee several 
years, there is no permanent wages structure. There 
arc 30 regular employees in the Project and vre 
getting monthly scales. Out of these permanent em¬ 
ployees, some are covered by Minimum Wages Act. 
only but are actually getting monthly scales, even- 
though the nature of job is similar. With this dis¬ 
crepancy, these daily rated employees are deprived 
of many other benefits like D.A., H.R.A. Basic pay 
etc. These workmen arc entitled for monthly wages 
on par with the regular employees with categorisa¬ 
tion as skilled, semi-skilled and unskilled as in the 
case of regular employees. While so, there was an 
Agcement entered into between the Workmen and 
the Management under Section 12(3) of the I.D. 
Act on 28-2-1978 (Ex. Wl). As per the terms of 
the settlement Clause (1) it was agreed to give all 
these workers the benefit of Provident Fund Act. It 
is submitted that as per the said Settlement Clause 
(2) It is clear that the management recognised all 
these workmen as permanent workmen by virtue of 
tlieir 190 days Service prior to the settlement. Obvi¬ 
ously all these workmen worked for 190 days in a 
calendar year preceding the settlement because they 
have been wonting since 1976. They are deemed to 
be permanent workmen as the T Management hsclf 
agreed to unequivocal terms as permanent workman 
in Clause (1) of the said settlement. The said terms 
of settlement regarding permanency was not chal¬ 
lenged by the Management in ;my manner. The 
cumulative effect of the elands of *he workmen and 
management that these workmen are permanent 
workmen, but so far as wages arc concerned they 
are daily rated. It is well known principle that, 
permanent workmen shall have fixed monthly nay 
scales having many benefits like basic, D.A., VD.A. 
etc. and their services are regular in nature and 
whereas daily rated workers will get fixed daily 
wages, subject to availability of job on a particular 
day; having lesser privileges than permanent wor¬ 
kers. In other words, *he status of the^e workmen 
is reduced to a ridiculous status of “Permanent daily 
rated workers” which is n neculiaf concern unknown 
to Industrial Laws. When thev are nermnnent work¬ 
men as per the settlement on 28-2-1978 they are en¬ 
titled for fixed salaries on oar with many other perma¬ 
nent employees who are ?? in number in the project 
but not waw^ uprkr thMinimum Wa«ze Act Manage¬ 
ment is also bound by the said settlement to evolve 
permanent* wage structure before May. 1978. The. 
Management ma ; ntains ‘TT Register which contains 
all service particulars of the workman regarding date 
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of joining and whether skilled or semi-skilled o» 
unskilled etc. For temporary daily rated workers 
this ‘B’ Register will not be maintained. They are 
also given identity cards. For temporary daily rated 
workers, the question of date of joining duty does 
not arise. They will be employee as and when there 
is work. So it is clear that all these workers are both 
impliedly and expressly permanent workmen. Further, 
it can be seen that there was another settlement 
under Section 12(3) of l.D. Act dt. 27-5-1982 which 
was marked as- Ex. W3, according to which manage¬ 
ment agreed to study and examine the wages struc¬ 
ture of regular workers preaivliing in industrial 
undertakings of Government of Andhra Pradesh 
within a month to have further discussions with the 
union to formulate the wage structure. This adds to 
the previous settlement of the year 1978 whi-ch 
means that the management having partly imple¬ 
mented the settlements i.e. recognising them as re¬ 
gular employees, not implementing the other point 
i.e. evolving suitable wage structure and thereby 
bringing them on to the regular pay scales. The ex¬ 
pression “permanent workmen” is real and effective 
cnly when the regular pay scales arc given to which 
a permanent employee is entitled to. The only justi¬ 
fication being advocated by the Management for not 
evolving a wage structure to these permanent work¬ 
men appears to be financial burden, But however, 
it is interesting to note that the Management says 
that commercial production has not yet been started 
in the mine and still trial production alone is being 
made. Actually the project is designed to mill 100 
tonnes of ore in 24 hour's operation and it appears, 
due to some technical defects, the commercial pro¬ 
duction, the question of losses does not arise. It is sub- 
meal defects, there is no commercial production and 
the loss if any cannot be attributed and connected 
with the salaries of workers. It may kindly be seen 
that a financial statement regarding losses incurred 
for the years 1981-1982 to 1983-1984 which was 
not signed. It was marked as Ex. Ml. Firstly, it is 
not a profit and loss account. Admittedly ihere is no 
regular production and when there is no regular pro¬ 
duction the question of losses does not arise. It is sub¬ 
mitted that all these worker* are either unskilled, 
semi-skilled or skilled. The Management says all 
the people in permanent staff numbering 30 arc 
skilled and there is no unskilled or semi-skilled. 
The statement is absolutely wrong and misleading. 
In their claim statement they have stated that for 
unskilled in both daily rated and monthly rated they 
are fixing Grade TV in scale of Rs, 290-425, the semi¬ 
skilled are in Grade III in scale of Rs. 325-500 and 
for skilled Grade TT Vi Scale of Rs. 410-625. Swee¬ 
per, Peon, office boy chowkidar, waterboy in daily 
rated are getting Rs. 11.00 who are unskilled and 
the same unskilled in Head Office arc in Grade IV. 

8. On the other hand the Respondent-Man a ce¬ 
ment filed written arguments reads thus : At Maila- 
ram Copper Project there arc 30 employees who 
are paid monthly scales of wages and 76 workers 
who are paid daily rated wages according to thrb 
skills. While the regular employees with monthly 
scales of wages arc governed by 'he A.P. Mining 
Corporation “Service Rules and arc liable to be 
transferred the workine conditions of daily rated 
workers arc governed by the M : nes Act, Industrial 
Disputes Act, Minimum Wages- Act. Monthly scales 
of nay are fi v ed for each of the 30 posts that exist 
at Mailararff Copper Project and the persons posted 
1635 Gi'93—7. 


to those posts arc paid the respective scales of pay 
due to those posts. It is not correct to say that 
there are four categories of workmen among thp em¬ 
ployees who arc paid monthly scales of pay and they 
are paid monthly scales of pay in four grades, Grade 
1 to Grade IV as contended by the workmen. The 
qualifications, the nature of duties, responsibilities 
and the service conditions of these monthly, scales 
employees have no comparison with the qualifica¬ 
tions, nature of duties, responsibilities and working 
conditions of the daily rated workers. While most of 
the daily rated workers are unskilled doing mucking 
and carrying loads a few o’f them do scmi-skillet. 
and skilled work. The skilled workers are given voca¬ 
tional training under the Mining Rules in regard to 
the work in the mines and safety practices. A glaim 
by the daily rated workers for equal wages on par 
with some of the monthly scales employees in the 
lower salary categories is untenable as they cannot 
claim equality with unequals. Even in the agreement 
dated 27-5-1982 the management agreed to consider 
i in pie mentation of monthly scales of pay to only 
those workers with statutory qualifications and neces¬ 
sary experience. Apart from the minimum wages, 
the daily rated workers are also given annual incre¬ 
ments in accordance with the number of years of 
work they put in and enhanced wages which are 
more than minimum wages are given. In addition, the 
daily rated workers are also given other benefits like 
uniforms, medical aid, Janata personal insurance 
policy, and also leave facility. Daily rated workers 
are also permanent employees because they cannot 
be treated as casual labour and they cannot be re¬ 
moved at the pleasure of the Management in view 
of the protection afforded to them by law. Equal 
wage5 could be claimed only for equal work. If the 
qualifications, nature of work, the responsibilities of 
their duties and the service conditions are not equal, 
equal wages cannot be claimed. The contention that 
all the daily rated workers should be given monthly 
rated scales of pay and they should be given the 
three scales of pay which are paid to some categories 
of monthly rated employees at the lower level in the 
Maliaram Copper Project is untenable. The reference 
relates to the workers at Mailaram Project only. 
Any comparison with the employees at Head Office 
of the A.P. Mining Corporation at Hyderabad is 
not tenable and cannot be raised before the Tribu¬ 
nal. The daily rated workers are paid not only the 
minimum wages prescribed but they arc paid some¬ 
thing more because they arc given enhanced wages 
with a scheme of annual increments in accordance 
with the Increased number of years of work put in by 
them. Agreement to study the wages structure does not 
mean that there was any agreement to pay monthly 
scales of pay to all the daily rated workers. Wage 
structure includes daily rated wages and other bene¬ 
fits. As it is, the unit is a project which is tunning 
under loss, the expenditure for exceeding the small 
income received by the sale of the Copper concent¬ 
rate produced. The financial capacity of the unit 
has to be considered to see whether it can bear 
additional burden of higher wages. Not only this 
unit but A.P. Mining Corporation as a whole is 
also incurring heavy lops. Hence even cons'dering 
the A.P. Mining Corporation as a whole it has 
no financial capacity to bear the burden of 
higher losses if the wage bill increased substantially by 
ci\ mg monthly scales wages to various categories of 
daily rated workers in acordance with their claim of 
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respective scales of pay with other benefits claimed by 
them. 

9. At the very outset, I would like to mention that 
there was a Settlement (Ex. \V1) under Section 12(3) 
on 28-2-1978 between the Workmen and the Mana¬ 
gement wherein the Management agreed to give all 
the workers the benefit of Provident Fund Act under 
Clause 1 of the Settlement (Ex. Wl). Whereas under 
Clause (2) of the Settlement (Ex. Wl) which reads as 
fellows : 

“The Management has agreed to treat every 
worker who has completed 190 days of work 
in a calendar year, as permanent worker 
and to issue service cards to all the said 
permanent workers. 

It is clear that the management recognised all these 
workmen as permanent workmen by virtue of their 
190 days service prior to the Settlement. Hence they 
are deemed to be permanent workmen as the Manage¬ 
ment itself agreed in unequivocal terms as permanent 
workmen in Clause (1) of the said Settlement (Ex. 
Wl), To support the above contention of fixating 
the workmen permanent. The Management raain- 
tians “B* Register which contains all service particu¬ 
lars of the workmen regarding date of joining and 
whether skilled or semi-skilled or unskilled etc. and 
they also given identity cards. For temporary daily 
rated workers fc B’ Register will not be maintained, the 
question of date of joining duty does net arise because 
no identity cards are given which shows dale of join¬ 
ing. Hence it is clear that all these workers are both 
impliedly and expressly permanent workmen. 

10. The next point is with regard to wage struc¬ 
ture. Tt was agreed by both the parties i.c, the 
Management and the Workmen under Clause (3) of 
the said Settlement (Ex. WJ) which reads thus : 

“Both the Management and the Union represen¬ 
tative hav^ agreed to collect the wages struc¬ 
ture prevalent in various Mines and facto¬ 
ries in that area and sister concerns with 
the object of evolving a suitable wage struc¬ 
ture to Mailaram Copper Project Mines. 
They agree to get the said work done by the 
end of May 1978 and to arrive at a final 
understanding by the end of June, 1978“. 

The only justification being advanced by the Manage¬ 
ment for not evolving a wage structure to these pei- 
m an cut workmen appears to be financial burden. The 
financial statement regarding losses incurred for the 
years 1981-82 to 1983-84 which was not signed and 
it was marked as Ex. Ml. Actually it is not a profit 
and loss account. It was admitted that commercial 
production has not been started to determine profit 
and losses of the proiect. The Petitioner-workmen 
contends that profit and loss account will be arrived 
at only after comparing the regular production and 
expenses incurred. So as seen from the above, prac¬ 
tically there is no regular oroduction and when there 
is no regular production, the question of losses does 
not arise. I am of the opinion that all the workmen 
whether they are daily rated or permanent should be 
classified as skilled, semi-skilled or unskilled and 


monthly wages should be given as per the grades 
prescribed for regular employees in the same classifi¬ 
cation atleast till a permanent wage structure is evolved 
by the Management, as agreed under the Settlement 
(Ex. Wl). On a consideration of the evidence, facts 
and circumstances of the case, I am clearly of the 
view that those workmen who are drawing Minimum 
Wages according to Government. Notification, their 
wages should be comprised of Basic, Dearness Allo¬ 
wance, Variable Dearness Allowance, House Rent 
Allowance, Underground allowance in line with regu¬ 
lar workers of Mailaram Copper Mines also accord¬ 
ing to the wages drawn by the workers of the nearby 
industries from the date of Settlement i.c. 28-2-1978 
(Ex. Wl). 

11. In the result, the Management of Mailaram 
Copper Project of Andhra Pradesh Mining Corpora¬ 
tion Limited are not justified in denying to their daily 
rated workers monthly scales of wages and allowances 
at par with their regular employees. The wotkmen 
are entitled for the wages from the date of Settlement 
i.e. 28-2-1978. 

Award passed accordingly. 

Typed to my dictation, given under my tiand and 
the seal of this Tribunal, this the 29th day ot June, 
t993. 

Y. VENKATACHALAM, Industrial Trlbunal-I 

Appendix of Evidence 

Witnesses Examined for the Workmen : 

W. Wl—A. Ravi 

W. W2—M. Komariah. 

Witnesses Examined for the Managament : 

M. Wl—Y. Vcnlcayya 

M. W2—S. C. Varadharajan 

M. W3—M. Ananta Sharma 

Documents marked for the Workmen : 

Ex. Wl/2-12-77-—True Copy of tbc Memoran¬ 
dum of Settlement arrived at under Section 
J 2(3) of the l.D. Act, 1947 at Vijayawada 
on 28-2-1978, between the Management of 
Mailaram Copper Project, Mailaram and 
Andhra Pradesh Copper Mines Workers 
Union over a charter of 32 demands dt. 
2-12-1977. 

Ex. W2j5-3-82—True copy of the Strike Notice 
dt. 5-3-82 issued by the Andhra Pradesh 
Copper Mines Workers Union to the Senior 
Mines Manager, Mailaram Copper Project, 
A.P. Mining Corporation, Mailaram. 

Ex. W3/27-5-82—True Copy of the Settlement 
arrived under Section 12(3) of the l.D. Act, 
1948 before the Labour Enforcement Offi¬ 
cer (C) Kothagudem between the Manage¬ 
ment of Andhra Pradesh Mining Corpora¬ 
tion Limited and Andhra Pradesh Copper 
Mine Workers Union in the Office Mailaram 
Copper Project, Mailaram on 27-5-82, 
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Ex. W4—Photostat copy of the Minimum Wages 
Act, 1948 Revised Minimum rates of wages 
for Employees in Manganeese Mines. 

Ex. W5—Identity card of P. Bucham, 

Ex. W6/By consent Dt. 17-9-79—True Copy of 
Revision of Pay Scales—Recommendations 
of the Pay Revision Commissioner, dt. 
17-9-79 from Finance Sc Planning (Fin. 
Wing, PRC. I) Department of Government 
of Andhra Pradesh. 

Documents marked for the Management : 

Ex. Ml—Statement showing the total operating 
expenses for Mining and Maintenance Works 
for the years 1981-82 and 1983-84 of Mail- 
arm Copper Project. 

Ex. M2/31-3-81—Annual Report & Accounts 
for the year ended 31*3-81 of Andhra 
Pradesh Mining Corporation Limited, 
Hyderabad. 

Ex. M3(31-3-82—Annual Report and Accounts 
for the year ended 31-3-82 of Andhra Pra¬ 
desh Mining Corporation Limited, Hydera¬ 
bad. 

Ex. M4/3U3-83—22nd Annual Report and 
accounts for the year ended 31-3-83 of 
Andhra Pradesh Mining Corporation Limi¬ 
ted, Hyderabad. 

Ex. M5/3I-3-84—23 rd Annual Report and 
Accounts for the year ended 31-3-84 of 
Andhra Pradesh Mining Corporation Limi¬ 
ted, Hyderabad. 

Ex. M6—True Copy of the existing scale of pay 
in A.P.M.C. Limited. 

Ex. M7—True Copy of the particulars of quali¬ 
fications prescribed and possessed for tech¬ 
nical posts. 

Ex. M8—Wages Register for the period liom 
1-4-87 to 31-5-88. 

Ex. M9—21st Annual Report and Accounts for 
the year ended 31-3-1982. 

Ex. M10—22nd Annual Report & Accounts for 
the year ended 31-3-1983, 

Ex, Mil—23rd Annual Report Sc Accounts for 
the year ended 31-3-1984, 

Ex. M12—24th Annual Report Sc Accounts for 
the year ended 31-3-1985. 

Ex. All3—25th Annual Report & Accounts for 
the year ended 31-3-1986. 

Ex. Ml4—26th Annual Report & Accounts for 
the year ended 31-3-1987, 

Ex, Ml5—27th Annual Report Sc Accounts for 
the year ended 31-3-1986. 

Ex. M16—21st Annual Report Sc Accounts for 
the year ended 31-3-1982. 

Ex. M17—22nd Annual Report Sc Accounts for 
the year ended 31-3-1983. 


Ex. Ml8—23rd Annual Report & Accounts for 
the year ended 31-3-1984. 

Ex. Ml9—24th Annual Report & Accounts for 
the year ended 31-3-1985. 

Ex. M20—25th Annual Report & Accounts for 
the year ended 31-3-1986. 

Ex. M21—-26th Annual Report & Accounts for 
the year ended 31-3-1987, 

Ex. M22—27th Annual Report & Accounts for 
the year ended 31-3-1988. 

Ex. M23—Acquittance Register of Technical 
benefits of 52 retrenched workers. 

Lx. M24—Consolidated statement of Technical 
benefits of 52 retrenched workers of Maila- 
ruiiL Copper Project. 

Ex. M25—Statement of working results of 
Mailaram Copper Project. 
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New Delhi, the 22nd July, 1993 

S.O. 1714.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (.14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Orissa, Bhubaneswar as shown in 
the Anne.xure, in the industrial dispute between the 
employers in relation to the management of Hard 
Rock TeKno Engineering Associates and their work¬ 
men, which was received by the Central Government 
on 

[No. L-29012|55|90-IR(Misc.)] 
K. V- B. UNNY, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORRTSSA : 

BHUBANESWAR : 

PRESENT : 

Sti R. K. Dash, LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar, 
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INDUSTRIAL DISPUTES CASE NO. 39 OF 1990 
(CENTRAL) 

Dated, Bhubaneswar, the 8th July, 1993 
BETWEEN : 

The Management of Hard Rock Tekno Engine¬ 
ering Associates, Contractor, Hindustan 
Zinc Ltd., Zinc Nagar, Disk Sundergarh, 

... First Party— 
management. 

(AHDi 

Their workman Sri Jogindia Majhi, Mazdoor, 
Al]P.O. Darlipali, Distt. Sundergarh. 

Second party— 
workman. 

APPEARANCES : 

None—For both the parties. 
AWARD 

The 'Government of India in the Ministry of Labour 
in exercise of powers conferred upon it by clause(d) 
of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
by this Tribunal—vide their Order No. L-29Q12|55| 
90-TR(Misc.) dt. 25th October, 1990 :— 

“Whether the action of the management of Hard 
Rock Tekno Engineering Associates (Min¬ 
ing) Engineering Contractor) off Sargipalli 
Mines Project, At|P.O. Zinc Nagar, Distt., 
Sundergarh in refusing employment to Shri 
Jogindra Majhi, Mazdoor from 5-6-1990 is 
Justified ? If not, what relief the workman 
ts entitled to? M 

2. This case was posted to 14-4-93 for hearing 
On that day both parties remained absent and had 
taken no steps despite of registered notice served on 
them,, As it appears, they have lost interest in thei 
case. There is no material to answer the reference 
in either way. In the circumstance, I have no other 
alternative than to pass a no dispute award. Accord¬ 
ingly, a no dispute award is passed in so far as the 
present reference is concerned. 

Dictated & corrected by me. 

R. K. DASH, Presiding Officer 
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New Delhi, the 23rd July, 1993 

S.O. 1715.—Whereas the Central Government is 
satisfied that the public interest requires that the 
Phosphate Mining Industry, which is covered by 
entry 23 in the First Schedule to be Industrial Dis¬ 
putes Act, 1947 (14 of 1947), should be declared to 
be a public utility service for the purposes of the 
said Act; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, J 947 (14 of 1947), the 
Central Government hereby declares with immediate 
effect the said industry to be a public utility service 
for the purposes of the said Act for a period of sit 
months. 

[No. S-11017|4|85-D.I.(A)] 
S. S. PRASHER, Under Sccy. 
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New Delhi, the 23rd July, 1993 

JS.f). 1716.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No. 1 
Bombay as shown in the Amexure in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of Bank of India and their workmen, which 
was received by the Central Govcrnmen + on 20-7-93. 

[No. L-12012|176189-D2A1 
V. K. VENUGOPALAN, Desk Officer 
A.NNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, AT BOMBAY 

PRESENT : 

Justice Shri R. G. Sindhakar 
Presiding Officer 

Reference No. : CGIT-1J21 of 1990 
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PARTIES : 

The Employers in relation to the Management 
of Bank of India 

AND 

Their Workmen 
APPEARANCES : 

For the Employer.—Shrj L. L. D’Souza Repre¬ 
sentative. 

For the Workmen,—Shri M. B. Auchan Advo¬ 
cate. 

INDUSTRY : Banking. 

STATE : Maharashtra. 

Bombay, dated the 9th day of July, 1993 
AWARD 

The Government of India, Ministry of Labour by 
order dated 28-2-1990 made the following reference 
under section 10 (1) (d) of the Industrial Disputes 
Act, 1947. 

‘"Whether the action of the management of Bank 
of India, in relation to its Branch at WaE 
chandnagar in terminating the services of 
Shri M. B. Sontakkc, Casual Messenger- 
Sweeper is justified ? Jf no\ to what relief 
is the workman entitled ?’* 

Statement of claim has been filed by the workman 
and written statement by the Zonal Manager, Pune, 
in reply thereto, 

The workman states that he was engaged as Swec- 
per|Sepoy by the Branch Manager, Walchandnagar 
Branch m January 1981, and he had been working as 
such till his services were terminated in December 
1983, without any notice and without assigning any 
reasons. He took up the dispute to the Assistant Lab¬ 
our Commissioner, but no settlement could be reached, 
a failure report was sent to the Government of India, 
and the present reference is a result of that. 

He states that he was engaged on daily wages as 
temporary SweeperjSepoy. He says that he has put m 
more than 90 days and|or 240 days attendance in 
each year and yet his services were terminated with¬ 
out assigning any reasons, and without payment of re¬ 
trenchment compensation. He contends that, therefore, 
he should be deemed to be in continuous service and 
given full back wages. 

Further, he states that while he was working as a 
temporary sub-staff, a vacancy arose in the branch 
for the post of sepoy Mr, Rao the then Branch Man¬ 
age £ called for eligible candidates from the Employ¬ 
ment Exchange of Pune and Tndapur, and he was one 
of the candidates sponsored by the Employment Ex¬ 
change Tndapur, However, Mr. Rao appointed some 
one else. He contents that, the denial + o appoint him 
by the Branch Manager was illegal and unjustified 
and by appointing someone else his services have 
been terminated. 

He then contends + hat applications were invited 
from ‘Budlee’ Sub-staff who had worked for a minmum 
of 90 days in the Bank as on the dale of the -aid 
notice for formation of a fresh panel of sub-staff. The 
workman had appeared for the said test held on 
26-2-1986 and had passed the same. This position has 
been admitted bv the Bank at Issue No. 39 in the 
minutes of the 5th Zonal & Consnhative rommittee 
Meeting held on 14-8-1986, and 3-9-1986. He con- 
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tends that even then he was not absorbed by the 
Bunk. According to him, the Minutes say that he had 
passed the test, and not absorbed till date for want 
of sanctioned vacancy. The workman contends that 
no appointment after recommendation by the Em¬ 
ployment Exchange and after having passed the 
written test conducted by the Bank amounted to termi¬ 
nation of his services and is not justified. 

On behalf of the Bank, it was contended in the 
written statement that the contentions that he had 
been recommended by the Employment Exchange and 
that he had passed the test were not correct. According 
to the Bank, he was engaged by the Walchandnagar 
Branch as part-time [full time Sepoy | Sweeper since 
3-8-1981 purely on temporary basis and daily wages. 
That was done in order to meet the shortage of per¬ 
manent SutvStaff due to leave(lemporary increase in 
work load etc. With a view to create an opportunity 
to the "Budlee’ Sub-Staff a fresh panel of "Budlee’ 
sub-staff was decided to be formed, and accordingly 
(he Bank in 1984 vide its circular dated 16-1-1984 
notified its decision to hold a written test on 26-2-1984 
for those Budlee Sepoys, who had not been sponsored 
by the Employment Exchange, and who have worked 
for a minimum of 90 days or more, but less than 240 
days as on 16-1-1984 for formation of a fresh panel 
of Budlee sub-staff. It was also staled therein that 
the sub-staff who had worked with the Bank for 240 
nr more budlee days, but not in a period of 12 
months also have to appear for the written test to be 
held on 26-2-1984. Due publicity was given to this 
circular. It was also decided that the candidates on 
this fresh panel who are selected as mentioned 
above, wouid be ranked on the basis of the number 
of Budlee days put in by them and they only will be 
considered for recruitment to the post of sub-staff, 
and will be absorbed if absolutely necessary. These 
caididates will be considered for absorption in the 
Bank’s services in the vacancies existingjwhich may 
occur from time to time. 

wSince the workman was not sponsored by the Em¬ 
ployment Exchange and since he had as on 16-1-1984 
completed 90 "Budlee’ days or more but not 240 
"Budlee’ days, he was entitled to appear for the test 
to be conducted on 26-2-1984, He however, did not 
nass the said test and therefore, was not eligible to 
be empanelled. The Management further stated that, 
he worked for 136 days in 1981, 92 days in 1982 and 
2J days in 1983, and therefore, he had not put in 
240 days contiguous service in any year. He, there¬ 
fore, was not entitled to any retrenchment compensa¬ 
tion. The Bank therefore, prayed for the rejection of 
his claim. 

The Issue, that was referred for decision is, whether 
the termination of the services of the workman Shri 
M, B. Sontukke is justified ? 

The first contention that, he was retrenched with¬ 
out following the procedures prescribed, and, there¬ 
fore, entitled to re-instatement, is, in my opinion, 
without much substance. Section 25-F of the Indus¬ 
trial D'sputcs Act, 1947 deals with the conditions 
precedent to the retrenchment of a workman. 

"‘No workman employed in any industry who has 
been in continuous service for not less than one year 
under an employer shall be retrenched by that em¬ 
ployer until :—- 

fa) The workman has been given one month's 
notice in writing indicating the reason for 
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retrenchment and the period of notice has 
expired, or the workman has been paid in 
lieu of such notice, wages for the period of 
notice; 

(b) the wokman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent of fifteen days’ average pay (for 
every completed year of continuous service 
or any part thereof in excess of six 
months), and 

(c) notice in the prescribed manner is served on 
the appropriate Government (or such autho¬ 
rity as may be specified by the appropriate 
Government by notification in the Official 
Gazette)”. 

The definition of continuous service has been given 
in section 25-B. The total number of days required 
in the present case is 240 days as per the provisions 
of Section 25-B. The workman however, is not in 
continuous service within the meaning of section 25- 
B, since he has not during a period of one year or 12 
calendar months preceding the date with reference to 
which the calculation is made worked for not less 
than 240 days. In the written statement the manage¬ 
ment has given the number of Budlee’ days he work¬ 
ed for during the period he was in employment and 
that is 136 days in 1981, 92 days in 1982 and 21 
days in 1983* Therefore, he had not put in 240 days 
in any period of 12 calendar months preceding the 
date of termination. On record is also produced a 
statement, which is at Exhibit M-9. It is addressed to 
the Regional Manager Pune Region, by the Branch 
Manager Walchandnagar Branch, It shows the posi¬ 
tion which has been given in the written state¬ 
ment, be. 136 days in 1981, 92 days in 1982, 
and 21 days in 1983. That being the position, 
he cannot be said to be in continuous service within 
the meaning of section 25-B, and therefore, not en¬ 
titled to the protection of section 25-P. 

The workman has contended that there was a va¬ 
cant post of Sweeper in that Branch while he was 
working 1 as a temporary sweeper. He further contend¬ 
ed lhat the then Branch manager, Shri Rao called for 
eligible candidates from the Employment Exchanges 
of Pune and Indapur. He was one of the candidates 
sponsored by the Employment Exchange of Indapur, 
and he was not appointed even then. Now, so far as 
this aspect is concerned it has been urged on behalf 
of the workman that this action amounts to termina¬ 
tion of his services. The Bank decided in October 
1983 (Exhibit M-l) to consider the case of ‘Budlee’ 
sub-staff for absorption. Those employees who had 
been sponsored by the Employment Exchange were 
to continue on panel of "Budlee” sub-staff without 
undergoing any selection proceeding or written test 
etc. Therefore, if he was a candidate sponsored by 
the Employment Exchange, he had nothing more to 
do, and the minimum requirement of 90 days, or the 
written test was irrelevant so far as the said candidate 
was concerned. Only for the purpose of ranking in the 
list, he has to take his place on the besis of the num¬ 
ber of 'Budlee’ days put in bv him. They were to be 
engaged as ‘Budlee’ sub-staff and they were to be 
absorbed in the services of the Bank to the extent of 
available vacancies which may occur in future as per 
the existing practice prevailing at present at different 
Recruitment Centres at the Zone, 


The workman relies upon the letter w’rlttcn by Shri 
K. R. Rao, Officer of the Bank of India, Pune Branch, 
to the Assistant Labour Commissioner, Pune. This 
letter is dated 7th November 1988. Here, in this letter 
he states that, he had worked as Manager of the 
Walchandnagar Branch from time to time and em¬ 
ployed the services of Shri Maruli Babin aw Sontakke, 
on daily wage basis as SweeperjSepoy on part-tirne!full 
time basis whenever he was engaged. He further 
stated that a vacancy for the post of part rime Swee¬ 
per arose and it was to be filled in bv a candidate 
sponsored by the Employment Exchange, preferably 
local S.C.fS.T. candidate, if not available, by general 
local candidate. He says in that letter that he had inti¬ 
mated the Employment Exchange of Indapur and Tune 
about this vacancy and requested to send the list of 
eligible candidates. It is admitted in written statement 
para (iv), that list was called for to fill a vacancy by 
the Branch Manager, Shri Rao says that Shri Maruti 
Baburaw Sontakke was one of the candidates spon¬ 
sored by the Employment Exchange. He further adds 
that, he could not fix him in that vacancy as his elder 
brother was working in the same branch as full time 
sepoy and he was due for confirmation. Therefore, 
he selected another local candidate. He informed 
noth the brothers that both the brothers cannoi work 
at the same branch as per the regulations of the Bank 
and the employment of the elder brother as a full time 
sub-staff will be more helpful to the family economi¬ 
cally. Therefore, the contention is that though he was 
recommended by the Employment Exchange, he could 
not be absorbed in that vacancy, According to him, 
the refusal to employ him amounts to termination. 

The Bank has raised a controversy on the point as 
to whether he was in fact recommended by the Em¬ 
ployment Exchange. Reliance has been placed by the 
Bank on the letter written by the Zonal Manager to 
the Assistant Labour Commissioned Pune, on 
16-1-1989. Therein it is mentioned that Mr. Rao’s 
statement to that effect was not correct. It is stated 
in that letter that, if it was so, Mr. Rao should have 
informed the higher authorities accordingly and Mr. 
Sontakke would not have been asked to appear for 
the written test. He would have been also absorbed 
straight-away. From this, it is clear that Mr. Sontakke 
was not among the candidates sponsored by the Em¬ 
ployment Exchange. It is worth noting that the list 
sent by the Employment Exchange was also not made 
available to the Assistant Labour Commissioner and 
this point has been mentioned by the Assistant Lab¬ 
our Commissioner iA his letter dated 17-1-1989 ad¬ 
dressed to the Secretary, Government of India, 
Ministry of Labour, New Delhi. 

T directed the Bank management to produce the 
list sent by the Employment Exchange. It is stated 
that there is no such list. Before me is produced now 
a xctox copy of letter dated 14th October, 1988 
(Ex. M-l5) addressed by the Regional Employment 
Officer to the Assistant Labour Commissioner saying 
that the records are preserved for one year only as 
per rules, and therefore the list is not available. It 
states that, one Abhimanu Sontakke who happens to 
be the workman’s brother was appointed by the Bank 
from the list dated 7-7-1982. From Exhibit M-9 it 
is seen that Mr. Abhimanu SonUikke is the brother 
of workman M. B, Sontakke. He was absorbed as full 
time sweeper with effect from 1-12-1982. As can be 
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seen from the letter of Mr. Rao a vacancy of part- 
time sweeper|Sepoy arose and the same was to be 
filled in by a candidate sponsored by the Employ¬ 
ment Exchange. He states that the elder brother of 
Mr. M, B. Sontakke was due for confirmation on 
full time basis and he wrote to Employment Exchange 
informing about the Part-time vacancy and asked for 
list. He says that it is in this list the name was there. 
That list inspite of efforts made is not available. How¬ 
ever, it was the case of the workman as can be seen 
from letter (Exh. W-6) that the list was of 22 candi¬ 
dates dated 7-7-1982. Mr, Rao in his letter dated 7th 
November 1988 docs not give us the date of the list! 
which according to him contained the name of the 
workman M. B. Sontakke. Reading the now pro¬ 
duced letter dated 14th October 1988 (Ex. M-15) 
it is seen that reference in to list containing 22 candi¬ 
dates and sent on 7-7-1932, and that vacancy perta¬ 
ined to a peon's vacancy notified by Bank, It further 
says that Abhimanu who is none other than work¬ 
man’s brother was appointed in that vacancy, He was 
obviously senior to workman M. B, Sontakke, (Exh, 
M-9 shows that he is working since July 1980 while 
M. B. Sontakke is working since August 1981) and 
is recommended bv the Employment Exchange and 
therefore appointed. Mr. M. B. Sontakke the work¬ 
man could not make a claim to it on the ground 
that he was recommended, Mr. Rao is relying upon 
liis memory and I think the letter dated 14th Octo¬ 
ber 1988 Exhibit M-15) is more authentic and based 
on record available to the Sub Regional Employment 
Officer. 

One of the contentions of the wormkan is that he 
had passed the test and therefore was eligible for em¬ 
panel! merit. In this connection it is to be noted that 
the recruitment of subordinate staff was a subject dealt 
with by the management apd a circular dated 14th 
January, 1983 was issued in this connection for ex¬ 
amining the matter relating to the absorption of the 
Budlee sub-staff and the procedure had been laid 
down. In respect of the Budlee sub-staff who had not 
been sponsored by the Employment Exchange and 
who had worked for 90 days or more but less than 
240 days on the appointed date were to be adminis¬ 
tered a simple written test for the purpose of consi¬ 
deration in the Panel of Budlee sub-staff. According 
to the workman, he offered himself for the test and 
has passed the same. So far as the fact that he offer¬ 
ed himself is concerned, exhibit M-10 is a letter ad¬ 
dressed to the Zonal Manager under which a list of 
candidates who were eligible to appear for the writ¬ 
ten test was sent. The workman Shrl M. B, Sontakkc’s 
name has been shown at Serial No. 20 under Pune 
region in that list. However, his contention that he 
passed the examination is not borne out on record. 
Lettcr dated 05432-1985 sent by the General Mana¬ 
ger has as its accompaniment a list of persons Who 
have been selected as candidates and the name of 
Shri M, B. Sontakke the present workman does not 
appear in that list. Therefore, it cannot be said that 
he was a nerson who was selected on the basis of the 
written test. 

On behalf of the workman it was urged that the 
minutes of the 5th Zonal Consultative Committee 
Meeting held on 14th August, 1986 and 3rd Septem¬ 
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ber 198 r 6 (Exhibit W-10) shows that he has passed 
the test. Issue No. 39 of the said minutes reads 
thus;— 

“Absorption of Shri M. B, Sontakke in Sub- 
Staff Cadre’. 

“Shri M, B. Sontakke who has passed the test con¬ 
ducted for the purpose of absorption is yet to be ab¬ 
sorbed. Tiffs js being taken up by Pune Unit also. 
The Dositicn as regards absorption of Shri Sontakke 
is explained in detail and it is further informed that 
for want of sanctioned vacancies Shri Sontakke could 
not be absorbed till date.” 

It was, therefore, submitted that he had passed the 
test conducted. On behalf of the other side it was 
argued that the statement that he had passed the 
test was not correct and the minutes of the 5th meet¬ 
ing of the Zonal Consultative Committee held on 
28th January, 1987 will show that he had not passed. 
The minutes arc at Exhibit M 13 and M 14. item 
No. 2 of the Agenda was “Follow up of action points 
of the minutes of previous meeting.” While dealing 
with this subject, it has been stated. 

“Absorption of Shri M. B. Sontakke in Sub-Staff 
Cadre.” 

Tt was informed that since Shri M, B. Sontakke had 
not passed the Written test, he was not eligible for 
absorption in sub-staff cadre. Therefore it appears 
that while taking followup action on issue No. 39 in 
the Mmutes of the 5th Zonal Consultative Committee 
Meeting, it was noticed that he had not passed the 
written test and therefore could not be absorbed and 
that is what has been mentioned in the minutes of the 
6 th Zonal Consultative Committee Meeting. As I 
have already stated above, the list of selected candi¬ 
dates does not include his name. 

It was argued on behalf of the workman that the 
first item at the agenda of the 6th Zonal Consultative 
Com,mitce Meeting was conformation of the Minutes 
of the 5th Zonal Consultative Committee Meeting, 
and the minutes show that the minutes of the 5th 
Zonal Consultative Committee Meeting were confirm¬ 
ed. The argument was that therefore, what has been 
stated in Issue No. 39 that Shri Sontakke had passed 
the written test was also confirmed. That is not so. 
What was confirmed was, what had taken place in the 
earlier meeting, namely 5th Zonal Consultative Com¬ 
mittee Meeting, The fact that he had passed the test 
was not confirmed, but the decision taken on the 
basis that he had passed the test was confirmed. I do 
not find any force in this part of the submissions 
Since at the time of the 6th Zonal Consultative Com- 
nvttee Meeting it was found that he had not passed 
the^ test, die question of absorption was not pressed. 
It is to be noted that the Union Representative were 
also present at the time of the 6th Zonal Consulta¬ 
tive Committee Meeting and they do not appear to 
have raised any dispute on this point in that meeting. 

has becn decided and it is evident from exhibit 
M-l 1, that those candidates who had appeared for 
the test and whose name does not appear in the list of 
selected candidates sent with that letter were to be 
discontinued with immediate effect and were not to 
be employed as Budlee sub-staff thereafter. (Exhibit 
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M-ll(ii). Therefore, since he had nut passed the test, 
his services were liable to be discontinued with imme¬ 
diate effect and not entitled to employment as 
‘Budlec* sub-staff in the Bank. 

In the circumstances, the workman fails on all the 
three counts and the reference has to be answered 
against the workman and award accordingly. 

R. G. SINDHAKAR, Presiding Officer 
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New Delhi, the 23rd July, 1993 

S.O. 1717.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes* the Award of the 
Central Government Industrial Tribunal, No. 1, 
Bombay as shown in ihe Annexure in the Industrial 
Dispute between (he the employers in relation to the 
management of Bank of Maharashtra and their work¬ 
men, which was received by the Central Government 
on 20-74993. 

[No. L42012|157|89-D-2f A) J 
V. K. VEM/GOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAI NO. 1 AT BOMBAY 
PRESENT : 

Justice Shri R. G. Sindhakar—Presiding Officer. 
Reference No. CGIT-1|38 of 1989 
PARTIES : 

The Employers in relation to the Management 
of Bank of Maharashtra. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer.—Shri Samudra & Shri Londhe 
Officers. 

For the Workmen—Shri Vinayak Karmarkap 
General Secretary, Bank of Mahaiaffrra 
Karmachari Sangh. 

INDUSTRY: Banking STATE: Maharash'ra 

Bombay, dated the 5th day of July, 1993 

AWARD 

The following reference has been made under 
section 10(1 )(d) of the Industrial Disputes Act, 1947 


by order dated 18th August, 1989 by the Ministry of 
Labour, Government of India ; 

‘'Whether the action of the management of Bank 
of Maharashtra, in relation to its Reconcilia¬ 
tion Department, Central Office, Pune, in 
refusing leave for 06-10-1987 to Shri S. R. 
Badbade, Clerk, in violation of clause 13.4 
of the Bi-partite Settlement dated J94 0 4966 
and deduction of wages for 06-10-1987 from 
the workman’s salary is justified ? If not, 
what relief is the workman entitled to ?” 

On behalf of the Union, the General Secretary liled 
the Stalemenl of Claim'. It is stated that, the Bi-partite 
Settlement of 1966 modified upto date provided for 
rules in accordance with Justices Sastri and Dcsai 
Awards. Para 13.4 is reproduced below ; 

“If leave is refused, or, postponed, the reason for 
refusal or postponement, as the case may be, 
shall be mentioned in the order and a copy 
of the order given to, the applicant.” 

Shri Badbade was a Clerk in the Reconciliation 
Department, and was the Joint Secretary of the Union, 
He had applied for Privilege Leave for two days. J st 
October, 1987 and 6th October, 1987, by his applica¬ 
tion dated 1st October, 1987, for “Organisational 
Work.” The management however, conveyed the re¬ 
jection of leave for 06-10-1987, The management did 
not mention the reasons for Ihe rejection as contem¬ 
plated by provisions of para 13.4 of the Bi-partite 
Settlement of 1966. Shri Badbade sent a letter on 
17-10-1987 to the management, but the same was not 
replied. Instead however, the management deducted 
wages for one day, be., 06-10-1987 from the salary 
of the workman for the month of January 1938. It 
is the case of the Union ihat this action of the manage¬ 
ment was illegal, ah initio \oid, and unjust. It is also 
contended that, the employees are paid wages for the 
work they do >n the whole month, and it cannot be 
permitted to withhold, or deduct wages because of 
the absence for one day durine that month. It is also 
stated that other employees of the same Reconciliation 
Department went on leave, and their leave applications 
were not rejected for 06-10-1987, nor their wages 
deducted. This according to the Union, amounted io 
a partial action and therefore, is an unfair labour 
practice wilhin flm mean in e of item No. 13 of 
Schedule V of the Industrial Disputes Act, 1947, read 
with section 2 (ta). It is- again contended that 1 the 
leave applied for, was 1 for organisational work, and 
the rejection without assigning anv reason amounted 
to interference in the Trade Union Activities, and 
discouraging the concerned workman in participating 
in the organisational work, since Shri Badbade was 
the Joint Secretary of the Union. Besides, such acti- 
viliesi were not prohibited under law. and it was a 
constitutional richt of a citizen to participate in such 
activities. It is, in these circnms'ances. contended that 
it be held that the action of the Bank Management 
in refusing leave withou 1 assigning anv reason is in 
iPtcr vio^tion of the provisions of the Bi-na r tite Settle¬ 
ment of 1966. para 13.4, and the deduction of waer* 
of Rs. 53.63 from the salary of the workman for ffie 
month of January 1988 is improper, illegal and unjust. 

On behalf of the Bank Management, written state¬ 
ment has, been filed. It is c *at p d therein that ihe Umon 
had declared a “Dhnrane”/Ga + C Meding mogmmmr 
before the I ok man gal Building, i.e., the Head Office 
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of the Bank on 06-10-1987, The Union clandestinely 
avoided giving notice of strike, which was otherwise 
obligatory on the part of the Union, because the 
Banking Industry has been declared as a Public Utility 
Service. However, taking into consideration that the 
customer service should not be effected by the irres¬ 
ponsible behaviour of the Union and its members, the 
Bank issued a Circular dated 03-10-1987 to all 
branches and offices of the Bank giving inter-alia di¬ 
rection that the leave applications received from the 
employees for the said date may be examined and 
depending upon the exigencies be decided. Leave for 
participating in the “Dharane'VGate meeting pro¬ 
gramme should be rejected and the decision of rejection 
oT leave should be informed in writing. It is stated 
that the employee, Shri Badbade had applied for 
Privilege Leave for 0L10-19S7 and 06-10-1987 by 
his application dated OLIO-1987, the reason mentioned 
therein was ‘"ORGANISATIONAL WORK". Relying 
upon the Circular dated 03-10-1987, the Chief 
Manager, Reconciliation Department, Centra] Office, 
Pune informed Shri Badbade in writing, that the Pri¬ 
vilege Leave applied for 06-10-1987 cannot be san¬ 
ctioned. Inspite of this communication reaching him 
on 05-10-1987, he remained absent on 06-10-1987, 
thereby giving cause to the Bank Management not only 
for deducting the wages for remaining absent, but also 
for taking disciplinary action for the act of insubordi¬ 
nation of lawful and reasonable orders of the superiors. 
The Bank however, decided to only deduct one day's 
wages. 

A preliminary objection has been raised by the 
management about the maintainability of this reference 
by contending that this is only an individual grievance, 
for the redressal of which the present reference is 
made and it cannor per se acquire the status of an 
“Industrial dispute” inasmuch as it is not shown 
that a resolution has been passed in the meeting of 
the Union raising the dispute. 

It is staled that leave was refused on the ground 
as stated above, and Mr. Badbade was fully aware of 
the circumstances in which his leave was refused. It 
is also contended that the application for privilege 
leave is to be made a month in advance under the 
provisions of pafa 13.2 of the Bi-partite Settlement. 
Besides, it was contended that ^No leave shall be 
deemed to have been sanctioned unless an order to 
tha* effect has been passed and communicated to the 
employee concerned,” as oer clause 13.5 of the Bi¬ 
partite settlement of 1966. And, leave of all kinds 
cannot be claimed as o'f right, as per the provisions 
of clause 13.6 of the Bi-partitc Settlement of 1966. 
Shri Badbade violated the provisions of both. It is 
further stated that the contention that the case of 
other employees of the same department who were on 
leave on that day were similar to that of Shri Badbade 
so as to attract the charge of discrimination is not 
correct. It Is stated that there was descretion with the 
management to consider the leave applications on 
merits. It is further stated that it cannot be said that 
“organisational work” was a good ground for grant 
of privilege leave. 

Rejoinder has been filed to the written statement 
hv the Union. It is not however, necessary to state 
the contentions raised in the rejoinder in detail. They 
will be dealt-with. 

No oral evidence has been adduced on either side. 
However, certain documents have been produced on 
1635 GT/93^8. 


behalf of the Union, and arguments have been 
advanced. 

It is not in dispute that Shri Badbade had applied 
for leave lor L10-1987 and 6-10-1987 by his appli¬ 
cation dated LI0-1987, and the purpose for which 
leave was asked for w<as “ORGANISATIONAL 
WORK 5 (Exh. W-I) and the sanctioning authority 
rejected leave for 6-10-1987, and the same was com¬ 
municated to the workman by letter dated 500-1987 
(exh. W-2), Shri Badbade by letter dated 17-10-1987 
contended that ihe refusal of leave by the manage¬ 
ment was illegal, unjust, and in utter violation of the 
provisions of Justices Sastri and Desai Awards ajid 
the Bi-partite Settlements. He further stated that the 
said refusal was by way of discrimination and inter¬ 
ference in the Trade Union Activities. It appears that 
he thereafter made a representation by his letter 
dated 28-1-1988 on the same subject and the man¬ 
agement informed him by letter dated 13-2-1988, 
that the deduction of a sum of Rs. 53.63 from his 
salary represented one day’s wages, i.e. for 6-10-1987, 
for which day th$ application for leave was rejected 
and about which he was informed vide letter dated 
5-J0-J987. This is the position as it appears on the 
recorc As already staled, the contention giving rise 
to the reference is whether this action of the manage¬ 
ment in refusing leave in violation of clause 1.3.4 of 
the Bi-partite Settlement and the deduction of wages 
for that day was justified ?" 

At the outset, the management raised what was 
styled ns a preliminary objection to the maintainabi¬ 
lity of the present reference, The contention was that 
this is an individual grievance and not an industrial 
dispute to be deal with under Section JO of the In- 
dmtrial Disputes Act, 1947. The argument is that, 
therefore, the same be rejected. In this connection, 
on behalf of the Union, reliance was placed on the 
decision of the Bombay High Court in the case of 
Navbharat, a Hindi daily, and the Nagpur Union of 
working journalists, reported in the year 1990, Lab¬ 
our and Industrial Cases, Page No. 494. There also 
a similar objection was raised. The Court observed : 

“Initially the objection regarding maintainability 
and validity of the reference was pressed in 
to service. The objection was that the re¬ 
ference was bad in law and without jurisdic¬ 
tion inasmuch as no industrial dispute ex¬ 
ists or apprehended between the parties, 
and evei^if there is a dispute, it is more or 
less an individual dispute not falling within 
the definition of “industrial dispute 1 ’ under 
section 2(k) of the Industrial Disputes Act, 
1947. The objection is totally devoid of any 
substance and needs to be rejected. The 
Supreme Court in Central Provinces Trans¬ 
port Services Ltd. v, Ragunath Gopal Pat- 
wardhan, (1957) 1 Lab. LJ 27 : (AIR 

1957 SC 104) while deciding whether a 
claim of dismissed employee reinstatement 
is an industrial dispute within the meaning 
of Section 2(12) of the C. P. and Borar 
Industrial Disputes Act (Act No. XXT1I of 
1947) and an occasion to consider the 
definition of “industrial dispute” in S. 2(k) 
of the Industrial Disputes Act. It was ob¬ 
served therein that “not withstanding that 
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the language of S. 2(k) its wide enough to 
cover a dispute between an employee and 
a single employee, the scheme of the Indus¬ 
trial Disputes Act does not appear to con¬ 
template that the machinery provided there- 
in should be set in motion to settle only 
disputes which involves the rights ol‘ the 
workmen as a class and a dispute that 
touching the individual rights of a workman 
was not intended to be the object of an ad¬ 
judication under the Act, when the scheme 
has not been taken up by the Union or a 
number of workmen.” These very observa¬ 
tions were also followed in another decision 
of the Supreme Court in Newspapers v. In¬ 
dustrial Tribunal, Uttar Pradesh, (1957) 2 
Lab. LJ 1 : (AIR 1957 SC 532)* Apply¬ 
ing the aforesaid observations in the pre¬ 
sent case there can be no doubt that the 
dispute referred for adjudication is an “in¬ 
dustrial dispute*' relating to the working 
journalists as a class between themselves and 
their employer. The reference was in res¬ 
pect of 17 working journalists employed as 
a class by the petitioner Navbharat, and the 
dispute involved therein relates to the cate¬ 
gorisation of the working journalists accord¬ 
ing to the nature of work done by them and 
payment of wages as per their category 
right from the date of their appointment. 
Though a dispute between an employer n.nd 
a sincle employee cannot per se be an “in¬ 
dustrial dispute”, but it can become one, 
if it is taken up by the trade union or a 
number of workmen. The present dis¬ 
pute is also + aken up by who have made a 
concerted demand on behalf of the work¬ 
ing Journltsts to set right the grievance 
against their employer the petitioner Nav- 
hharat. There can be no doubt that the dis¬ 
pute referred for the adjudication of *he 
Industrial Tribunal is nothing but nn indus¬ 
trial dispute as defined under the Act.” 

Here in this case also, the Union has taken up the 
dispute. From the contentions raised it has assumed 
the complexion of an “industrial dispute”. The 
preliminary objection therefore, is rejected. 

The first part of the reference is about the action 
of the management of the’ Bank of Maharashtra in 
relation to its ReconciSation Department, Pune, in 
refusing leave for 06-10-1987 for SWri Badbade, 
Clerk in violation of clause 13.4- of the Bi-partitc 
settlement dated 19-10-1966 is justified? The provi¬ 
sion of clause 13.4 read thus : 

“If leave is refused or postponed, the reason 
for the refusal or postponement shall be 
mentioned in the order and a copy of such 
an order be given to tfie applicant.” 

Mentioning of Veasons, if leave is refused, for its 
refusal is contemplated by clause 13.4, Here, in 
this case, the management has refused leave as can 
be seen from exhibit W-2. It says that application 
dated 01-10-1987 for privilege leave on 06-10-1987 
could not be sanctioned. It does not mention the 
reason. The order on the reverse of the Exhibit 
W-l says that “Leave on 06-10-1987 rejected.” 

Therefore, it is evident, that the reasons are not 


mentioned in the order. It ik however, true tnat die 
order has been communicated to the workman by 
letter dated 5th October 1987 (Ex, W-2). 

The contention of the management is that the 
rejection was because of its circular issued, and 
particularly, the one issued on 03-10-1987, and 
that was because of some programme of 

“Dharana” and Gate Meeting, at the Head 
Office on 06-10-1987. Justification ot the 
reasons for rejecting leave apart, the point is whe¬ 
ther those reasons were given to the order and on 
that point, there cannot be any dispute that they were 
not given. It is no defence to contend thai 

Shri Badbade being the Joint Secretary knew about 
it. Clause 13.4 requires stating of reasons in the 
order. 

It was contended that the application was not 
made a month in advance as stipulated by clause 
13.2 of the Bi-partitc Settlement. But, if it was so, 
that reason for rejecting the application on that 
ground should have been so stated in the order, 
and that has not been done. It may be mentioned 
that leave for 01-10-1987 though not applied a 
month in advance was granted on 01-10-1987. 

The contention is that Shri Badbade contravened 
the provisions of clause 13.5. That clause stipulates 
that no leave of extension or leave shall be deemed 
to have bi^rn granted unless an order to that effect 
is passed and communicated to the employee con¬ 
cerned, The argument is that store he proceeded 
on leave without the same having been granted, it 
is a breach of clause 13.5. That will have to be 
dealt with in the context of the latter part of the 
reference. In my opinion, it will not have much 
relevance on the first part of the reference which ! 
am presently dealing. It is true that the workman 
cannot claim as of right, leave of any kind and 
there is a discretion of refusing leave vested with 
the authority competent to grant leave depending 
upon the exigencies of service so required. However, 
if exigencies of service is tire ground, the same could 
have been mentioned in the order and that has not 
been done in the present case. Therefore, it appears 
ffiat there is conlfavention of violation of clause 
13.4 of the Bi-partite Settlement. 

It was urged that since Badbade knew about the 
reasons, it was not necessary to mention them in the 
order. It is further urged that this was done for 
the reasons stated in the circular dated 03-10-1987. 
In the first instance, the ordef rejecting leave was 
passed on 01-10-1987, that is before the issue of 
the circular dated 03-10-1987, It is also seen that 
even in the letter dated 05-10-1987, (Exh. W-2) no 
reference is made to the circular dated 03-10-1987, 
and the reasons mentioned there in that circular. 
The said circular Is also not placed on record. Under 
these circumstances, this point raised on behalf of 
the manageemnt does nof carry its case any further. 
Besides, clause 13.4 canhot be interpreted to mean 
that the reasons need not be mentioned if they arc 
known to the workman. 

It is already seen that the management had the 
discretion under clause 13.6 to refuse leave. Tt is 
also seen that no leave shall be deemed to have beer 
granted unless an order to that effect has been passed 
and communicated to the employee concerned, In 
this case, no such order granting leave was passed and 
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communicated. On the contrary, rejection of leave 
applied for was communfeafed and that tfie manage¬ 
ment was competent to do. Failure to mention the 
reasons for refusal in the order will not in my 
opinion, convert the refusal of leave into grant of 
leave by taking recourse to clause 13.4 of the Bi¬ 
partite Settlement, though I must hasten to add 
that failure to mention the reasons in the order would 
certainly be violation of the provisions of clause 
13.4 of the Bipartite Settlement. 

On behalf of the workmen, it was contended that 
other workmen of die same department were gran¬ 
ted leave and he was discrimmated because, he 
happened to be a Joint Secretary of the Union. In 
this behalf certain documents have been produced 
on record. It is seen from Exhibit Y/-5, that the 
leave applied for was on the ground other than those 
mention by Shri Badbade. In the case of Shri Ramesh 
Dattatraya Barve, it is ‘domestic work’ in the case of 
Shri Mirajkar, it is ‘out of station 7 , in the case of 
Shakuntala, it is ‘illness' Some, It is ‘domestic work\ 
and so, it is in the case of Kulkami. Therefore, the 
leave applied lor has been granted on the ground 
other than organisational work. It was urged that 
this is so done by the management to suppress the 
right of the workman to participate in the Trade 
Union activities. That also does' not appear to be 
correct, because be had applied for leave on 01-10-87 
and 06-10-1987, and the purpose mentioned is 
organisational work. His leave for 01-10-1987 was 
granted and leave for 06-10-1987 was rejected. If 
the object of the management was the one urged by 
the workman, his leave for 01-10-1987 would also 
have been rejected. But it is not so. Therefore, this 
contention of the Union is not borne out by the 
record. Apart from thaL it . has been already seen 
that it is not the right of the workman to claim leave 
and it is the discretion of the management to refuse 
leave when the exigencies of the service so required. 
Therefore, T do not find .much substance in the con¬ 
tention raised in this bettalf by fEe workman. 

It is to be seen as to what is the effect of failure 
to mention the reason while rejecting the leave 
application. Clause 13.4 docs not say as to what 
the effect of such failure would be. Unfair Labour 
practice has boon defined in section 2 (ra), as, com¬ 
mitting of any of the practices mentioned in the 5th 
Schedule. Failure to implement Awards, Settlements, 
Agreement, is at item No, 13 oil the 5th Schedule, 
and reference has been made to this hy the workman 
in his statement of claim in para 15. Section 25-T 
prohibits committing of any unfair labour practice. 
It is stipulated that the person committing any 
unfair labour practice shall be punishable with im- 
presonment lor a term upto six months or with a fine 
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upto Rs. 1,000 or both. Ill view of this, it appears 
that even if it is found that unfair labour practice 
has been committed by the management, it will not 
justify a finding that refusal was illegal, and there¬ 
fore, leave should be deemed To have been granted. 

That takes me to the latter part of the reference. 
It is evident that the leave was not granted. 
Shri Badbadc did not sign the muster on 06-10-87. 
Thus he was absent on that day, though leave was 
refused. Therefore, the management according to 
them had the right not only to deduct wages for one 
day, but also take disciplinary action. The Manage¬ 
ment, however, decided only to deduct wages for 
that day. This the management communicated to ihe 
workman by its letter dated 13-02-1988 (Exhibit 
W-4). It is difficult to say that this action of the 
management was unjustified. 

The workman has made reference to Sastri Award 
in his statement of claim and relied upon it. I find 
that in para 478, the Tribunal has framed leave 
rules. Rule 1 is agreeing with clause 13.2 of the 
Bi-partite Settlement, Rule 3 resembles clause 13.4 
Rule 4 is on the same lines as 13,5 and Rule 5 is 
equirule 13.6. 

Para 480 of the-Sastri Award states that : 

“If leave applied for by a workman has been 
refused, such workman will be entitled to 
accumulate leave in excess of the maxi¬ 
mum of three months prescribed upto the 
date from which leave has been applied for, 
or, the date on which the Bank is in a 
position to grant him leave whichever is 
earlier.” 

Similar provisions has been found under clause 13.8 
of the Bi-partite Settlement. 

It is not necessary to consider whether the 
management was justified in refusing leave as ft is 
already seen that it is the discretion of the manage¬ 
ment to refuse leave depending upon the exigencies 
of service and unless leave has been granted by a 
specific order and communicated - to the employee, 
the employee shall not proceed on leave. This being 
the position, in view of Sastri Award, as well as Bi¬ 
partite Settlement, on which reliance has been plea¬ 
sed, the employee in my opinion cannot make any 
grievance on deduction of wages on the ground of his 
absence being treated as leave without pay and wages 
for that day deducted. 

At any rate, it is evident tftaf reason were not 
mentioned, and therefore, to that extent there was 
violation of clause 13.4. 

R. G. S1NDHAKAR, 
Presiding Officer. 
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